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The energy market is one of only two 
that has the ability to shake up the world 
economy, the other being finance. Right now 
the energy market is proving that point.

The price of oil has plummeted by 40 
percent in the past six months and shows no 

signs of slowing. In fact, OPEC, which controls nearly 40 percent 
of the world’s oil market, has taken the highly unusual step 
of allowing the market to sort out the price instead of actively 
taking steps to curb the fall. 

With the possible exception of Saudi Arabia, this does not 
bode well for oil exporting countries like Russia and Venezuela, 
particularly when the United States is seeing an unprecedented 
energy boom and become an energy superpower thanks to 
improved technologies in the shale sector. Deepwater drilling 
in Brazil and even Israel has the potential to further diversify a 
market that has long been dominated by a dozen countries. 

While all this is happening, climate change is again front and 
center, although it can be argued that little was accomplished at 
the recent climate talks in Lima. Still, more and more, countries 
that depend on importing most of their energy needs, like 
Turkey and South Africa, are turning to renewable sources and 
setting ambitious targets.

South Africa has made significant strides to allow 
independent power producers using alternative sources entry 
into a market that has long been dominated by the government 
run energy firm relying mostly on coal. The Department 
of Energy is set to release another round of request for 
proposals under a Cogeneration Independent Power Producers 
Procurement Program, as well as a program for the procurement 
of coal baseload projects from independent power producers.

Turkey, which imports almost 75 percent of its energy, is 
making similar moves. As you will read inside, the country 
has set significant goals for solar production. Turkey’s sunny 
climate and the potential for a large increase in energy demand 
and production, along with its strategic position as an energy 
transport hub between Europe and the Middle East makes it an 
attractive option for energy investments. 

Latin America is also getting into the game.  
Of course there are political decisions at play, particularly 

when it comes to Russia and Iran. What is for sure is that no one 
is quite sure where it is all heading. 

For developers and energy lawyers, however, increased 
diversity could prove to be a boon. 

Sincerely,

Kevin Livingston
Editor-in-Chief

GC Grapevine Magazine
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How will law firms use the 
recent cloud hacking scandal to 
improve their security systems 
to business clients?

The recent cloud scandal in-
deed revealed that the exposure 
of information to   professional 
hackers worldwide is today 
greater than ever before. Al-
though the implemented data 
protection systems are being 
continuously updated and 
strengthened in order to prevent 
new forms and methods of data 
intrusion, the core nature of 
these malicious attacks often 
leaves the data protection sys-
tems one step behind the level 
necessary to prevent any intru-
sion.

As far as law firms are con-
cerned, the data relating to 
their business clients is often 
very sensitive and needs to 
be secured to the maximum 
extent possible. As the recent 
scandal revealed, cloud ser-
vices may still be considered 
as an increased security risk 
compared to the traditional in-
house servers, and law firms are 
therefore likely to invest more 

in safer and more reliable data 
protection systems – which in 
practice requires that providers 
of IT services develop new and 
improved security protocols in 
this respect. In addition, law 
firms may consider keeping all 
their data (or at least the most 
sensitive ones) in-house rather 
than in the cloud (this is what 
Karanović & Nikolić has chosen, 
in order to ensure maximum 
security for its clients’ data).

What procedures have law 
firms put in place (or plan to) 
to ensure their business clients 
won’t be affected by future data 
protection systems?

In addition to the procurement 
of safer and more reliable data 
protection systems and/or keep-
ing all or certain data in-house 
(as mentioned above), law firms 
generally responded by imple-
menting additional organiza-
tional and personnel measures 
to limit the exposure of clients’ 
data to third parties (such as 
security trainings, restrictions 
of physical access to facilities, 
event logging, systems access 

authorisation, service monitor-
ing etc.).

What does this security 
breach mean for law firms se-
curity budget and will it impact 
clients?

Law firm security budgets 
will probably be affected by the 
increased investment into safer 
data protection systems. This 
may affect the clients at the 
end, but in today’s competitive 
market it is more likely that 
law firms will cut some other 
costs in order to prevent these 
additional spending resulting in 
the increase of the costs of their 
services to clients. ■

cyber SECURITy

GoRAn RAdošević 
Associate with Karanovic & nikolic 
law firm, the leading full service 
commercial law firm covering the 
jurisdictions of Bosnia and Herzegovina, 
Croatia, Macedonia, Montenegro 
and Serbia. Goran is a member of 
the Commercial & Healthcare team 
at and advises clients on matters 
relating to commercial law focusing 
on data protection, healthcare, public 
procurements and general corporate law

law firms need to 
ramp up security and it 
might hit their budgets
Client information is sensitive, expensive and hackers know how to find it. 
Goran Radošević of Karanovic & Nikolic in Slovenia explains why law firms 
should keep their data in-house and free from attack
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i
f a law firm wants to succeed in gen-
erating readership of their thought 
leadership pieces, whether blog 
posts, articles or whitepapers going 
forward, the firm best have everyone 

at the law firm using social media.
Over one half of the users of Twitter and 

Facebook get news and information from 
these social networks. (Pew Research 
Journalism Project). The numbers are only 
increasing.

Look at newspapers such as The New 
York Times. Great journalism, but the jour-
nalism is not reaching readers like it used 
to. Why? Social media distribution of news.

At one time, not that long ago, trucks 
pulled up behind the Times in Manhattan 
and other publishing centers around the 
country to pick up the papers for eventual 
distribution to homes and businesses.

Now the trucks are people’s Facebook 
and Twitter accounts. Social media dis-

Gc GRAPEVINE www.gcgrapevine.com

why everyone 
at a law firm 
should be 
using social 
media
How news is distributed has changed 
dramatically, and it isn’t being dropped 
on your doorstep

social MEdIA

kevin o'keefe
Ceo and Publisher of 
LexBlog, inc.
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innovate when you’re stuck in the 
mud?

Law firms ought to learn from 
newspapers and publishing com-
panies. Firms are putting out a 
boatload of digital content. Much 
of it is good stuff. How are you go-
ing to get it delivered in the days 
ahead?

At your law firm website? Hard-
ly. The New York Times lost 50 
percent of the traffic to their home 
page in the last year. People are 
coming through the side doors to 
individual content via social me-
dia, primarily, and search.

You think your firm is going to 
reverse the trends of people going 
away from websites to get news 
and information when The New 
York Times and other major pub-
lishers cannot do it.

By distributing content through 
the law firm’s social media ac-
counts? You are dead on Facebook 
doing that.

On Twitter, individuals with 
unique interests who establish 
trust, person to person, are more 
effective in the distribution of 

news and info than companies. 
People who get to know a person 
are more apt to read items that 
person shares. It’s only natural.

We are moving into a social 
media world at lightening speed. 
Most people and organizations 
do not grasp the speed at which 
things are moving nor the ramifi-
cations of where social media is 
taking us. Law firms included.

To assure that your law firm’s 
thought leadership, news and in-
formation gets seen in the days 
ahead you’ll need to get your law-
yers and law firm leaders using 
social media. Not just the lawyers 
who are publishing content, but 
everyone.

As with newspapers, the law 
firm’s social media accounts run 
by marketing professionals will 
not be enough. Nor will traditional 
distribution methods.

News and information is dis-
tributed socially today, person to 
person.

■ kevin o'keefe
Ceo and Publisher of LexBlog, inc.

tributes the news. Social media, 
mostly on mobile, is also how 
news is consumed.

What’s this have to do with 
everyone in the law firm using 
social media? 

The New York Times has 
found that those news publish-
ers whose reporters and editors 
personally share news stories 
on social media generate signifi-

cantly more traffic to their news 
stories than publishers relying 
on the brand and isolated people 
using social to distribute stories 
(New York Times Innovation 2014 
Report).

The Times report suggests 
that it no longer be optional for 
its reporters and editors to use 
social media. They were going to 
be required to deliver the news 
personally.

The reason is that social media 
is social. It involves personal 
engagement, trust and rela-
tionships. Social media is what 
moves news and information, 
whether its a newspaper or a 
lawyer’s blog post.

Facebook CEO, Mark Zucker-
berg, has already gone on record 
that Facebook will be unable to 
distribute into personal News-
Feeds the vast majority of con-
tent that companies are posting 
to their Facebook pages. This 

even though the people with 
the NewsFeeds have “Liked” the 
company page.

As Mary Claire Fischer (@
mc_fischer) of the American 
Journalism Review reports, the 
New York Times is not alone. 
At many newspapers, the use of 
social media by their staff is no 
longer optional.

Steve Buttry (@stevebuttry) 
a visiting scholar at the school 
of mass communication at LSU, 
shares that though reporters’ 
excuses as to why they don’t use 
social media contain an ounce of 
truth, they are just that, excuses. 
He calls some of the excuses 
“as absurd as if reporters tried 
to make excuses for not taking 
notes.”

Buttry also calls out editors and 
publishing company leaders not 
using social media for undermin-
ing their own pleas to innovate. 
How do you call on the troops to 

10

most people and organizations do 
not grasp the speed at which things 
are moving nor the ramifications of 
where social media is taking us. Law 
firms included.
Kevin o’KeeFe
Ceo and Publisher of LexBlog, inc.
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Latin America has undergone a 
number of watershed changes in 
the last several decades.  How has 
the energy sector evolved broadly? 
What variety of opportunities and 
constraints exist for the region?

The energy sector in Latin 
America has evolved from the use 
of traditional resources to a great-
er use of conventional, modern 
resources. Cleaner hydrocarbon 
natural gas has become a main-
stay in the energy matrix and is a 
valuable feedstock for the future. 
Furthermore, the energy sector 
in Latin America has evolved 
towards a greater focus on clean 
energy, including solar, wind, geo-
thermal, hydro and biomass. Op-
portunities exist such as in Mexi-
co’s energy sector and elections in 
Brazil, Uruguay, and Panama point 
to a greater emphasis on pro-in-
vestment policies. 

Can you discuss the role of the 
state in Latin American markets? 
(nationalism v. market control)?

Countries such as Mexico, Co-
lombia, Peru and Chile,which now 
make up the Pacific Alliance bloc, 
demonstrate fiscal responsibil-

ity and liberalized trade and are 
magnets for energy investment. 
Venezuela employs expansionary 
fiscal policies, macroeconomic 
imbalances, populist policies, for-
eign exchange controls, and price 
controls. Some countries such as 
Brazil fall somewhat in the middle 
as it has employed statist policies 
in the energy sector which have 
dampened investment.

 
What challenges continue to 

face the energy sector?  What sort 
of practical coordination or inte-
gration exists at the regional level? 
How effective is it?

There are several challenges in 
Latin America’s energy sector, in 
particular deficits in infrastruc-
ture, human capital, and state in-
terventionism. Investment climate 
remains a concern, which has ex-
acerbated the infrastructure gap. 
Countries and companies should 
work together to build pipelines 
and grids that would boost con-
nectivity across borders. 

There is a great demand for en-
gineers and a skilled work force 
– in particular in Mexico, which 
contemplates a significant inflow 

of foreign capital. U.S. universities 
and ones in the region should 
partner, in order to share best 
practices and promote workforce 
development. Furthermore, state 
policies of stringent local content 
requirements have stifled com-
panies from bidding on energy 
projects.

 
What is the future of regional 

partnerships/coalitions?  What lies 
ahead for the market as a whole? 

North America has entered into 
an era of energy abundance. On 
a working group level, the three 
countries have been cooperated 
in the North American Leaders 
Summit, the High Level Economic 
Dialogue, and the North American 
energy ministerial. 

While true partnership would 
involve the United States approv-
ing the Keystone XL pipeline, 
the three countries can further 
integrate across the continent on 
issues such as regulatory harmo-
nization and private-public part-
nerships. North America remains 
poised to capitalize on its positive 
energy story through increased 
coordination. ■

A look at latin 
America’s evolving 
energy market

The energy sector in Latin America has evolved from the use of traditional 
resources to a greater use of conventional, modern resources

interview CHRISTIAN GOMEz, JR.

CHRiSTiAn GoMez, JR.
director of energy at the Washington office of the Council of the Americas 
In this capacity, he coordinates the activities of the Council’s Energy Action Group, a private-
public dialogue on hemispheric energy issues that develops strategic energy policies and 
publishes working papers on key hemispheric energy topics
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ductive U.S. formations, such as 
the Eagle Ford in Texas (known as 
the Burgos Basin in Mexico) and 
deepwater Gulf of Mexico. 

This shared geology means 
that Texas, from Brownsville to El 
Paso, will be on the frontlines of 
much of the change that Mexico’s 
energy reform will unleash. It is 
a familiar position for the state 
and is evocative of the moment 20 
years ago when NAFTA entered 
into force and initiated a process 
of far-reaching economic change 
throughout the U.S.-Mexico border 
region.  

Mexico can, in fact, look to South 
Texas for an indication of the kind 
of transformation that its ener-
gy reform will likely bring to its 
northern border. The natural gas 
production boom enabled by new 
techniques such as hydraulic frac-
turing (“fracking”) and horizontal 
drilling took off around 2009 in 
Texas. The economic impact of 
the subsequent boom in a roughly 
20-county region has been huge. 
And, while communities in the 
region have by and large welcomed 
the positive economic benefits of 
the boom, the growth has not come 
without its challenges.

For Mexico’s border region, it’s 
important not to lose sight of this 
reality. 

Consideration must be given ear-
ly to preparing for those impacts in 
communities that exist in a zone 
that already struggles to keep pace 
with demands. While new eco-
nomic activity and tax revenues 
will bring a welcome infusion of 
funds to government coffers, the 
demands of a boom in energy drill-
ing activity, particularly in more 
remote areas, will be challenging.

Improved infrastructure will top 
the list of demands, with transpor-
tation and mid-stream capacity, an 
area of immediate need. Improve-
ments in water and wastewater 
infrastructure, electricity gener-
ating and telecommunications 
services will be necessary. And the 
need for new housing, schools, and 

health care facilities will explode. 
Also, not to be overlooked: public 
safety and such environmental 
concerns as increased air and wa-
ter pollution and sustainable water 
supplies -- all will need attention. 

In deepwater, arguably Mexico’s 
most promising frontier, the chal-
lenge will be in attracting the level 
of private investment necessary to 
boost production. Pemex lacks ex-
pertise in deepwater development, 
so opening this up to foreign com-
panies should speed that process. 
It should also attract much-needed 
money, technology and know-how 
to Pemex, which in the fall (some 
say mid-September) will know 
which fields it can reserve to itself 
under the so-called “Round Zero.” 

Officials are giving a mid-to-
late- 2015 date for issuing the first 
big set of contracts for oil and gas 
development—including deepwa-
ter blocks. For now, the reform has 
piqued the interest of global play-
ers, who eagerly await the details 
of the secondary legislation to de-
cide if the investment proposition 
Mexico offers is attractive enough 
to warrant commitment over other 
resource-rich countries.  

Mexico’s reform of its energy 
sector brings the promise of new 
opportunity for the country. Invest-
ment, cross-border collaboration, 
and a more strategic approach to 
development will all be necessary 
to ensure that changes the energy 
opening brings to Mexico and our 
region are positive, and truly bene-
fit the people of both countries. 

■ antonio Garza
Antonio Garza previously held statewide 
elected office in the U.S. serving as chairman 
of the Texas Railroad Commission, the lead 
regulator for the Texas energy sector, and 
earlier in his career served as Texas’ 99th 
Secretary of State where he was tasked with 
serving as the state’s lead liaison on border 
and Mexico policy. The Ambassador began 
his public service along the U.S./Mexico 
border as Cameron County Judge. He is a 
lawyer and currently serves as counsel in the 
Mexico City office of White and Case LLP. He 
can be reached at www.tonygarza.com

to surface property in areas where 
shale gas drilling may occur. 

The prospect of liberalization 
in Mexico’s energy sector has 
long been of interest to global oil 
companies and service providers. 
The country’s resources (proven 
and prospective) are enormous; an 
estimated 42 billion barrels of oil 
equivalent at the end of 2013. Deep-
water and unconventional are es-
pecially attractive given that fiscal 
and technological constraints have 
largely prevented Pemex (the na-
tional oil company) from develop-
ing much of them. Pemex’s woes, 
in fact, have led to production 
declines on the order of 1 million 
barrels per day, since 2004. 

The energy reform represents the 
government’s attempt to arrest this 
decline and realize the potential 
of the country’s massive reserves. 
It also seeks to convert Pemex (as 
well as the national electricity com-
pany, CFE) into an efficient, produc-
tive and competitive enterprise and 
to establish a sounder and more 
sustainable fiscal regime for the 
federal budget, which has depend-
ed heavily on Pemex revenues. 

The transformative effects of 
Mexico’s energy reform will be 
felt throughout the country, but 
they will be most visible in its hy-
drocarbon-rich northeast. In fact, 
a substantial portion of Mexico’s 
prospective reserves -- unconven-
tional and deepwater -- are direct 
extensions of commercially pro-

antonio Garza
Former U.S. 
Ambassador to 
Mexico (2002-09), 
among the top experts 
on U.S.-Mexico 
relations

while new economic activity and 
tax revenues will bring a welcome 
infusion of funds to government 
coffers, the demands of a boom in 
energy drilling activity, particularly 
in more remote areas, will be 
challenging.
antonio Garza
Former U.S. Ambassador to Mexico

We asked former U.S. Ambassador 
to Mexico, Antonio Garza, to 
contribute the following piece 
because we felt that he is well 
positioned to comment on the 
complex legal, cultural and 
political landscapes in Mexico 
and the United States. Mr. Garza 
served seven years as the U.S. 
Ambassador to Mexico (2002-09), 
and is acknowledged as one of 
the top experts on U.S.-Mexico 
relations

cover story SLOvENIA

M
exico’s Congress 
will soon approve 
the secondary leg-
islation tied to the 
landmark energy 

reform it passed last December. 
The legislative package, expected 
to pass this summer, addresses 
21 laws necessary to implement 
the reform and support its goals 
of transparency, competition and 
growth. Anticipation of a new en-
ergy era in Mexico is building and 
expectations for the reform’s bene-
ficial economic effects are great. 

The legislative discussions now 
center on four largely technical 
issues, all of which could have a 
profound impact on the econom-
ic viability and attractiveness of 
investing in energy projects in 
Mexico. They include the compe-
tencies and capacities of the newly 
constituted regulatory agencies; 
taxation of companies engaged in 
exploration and production; liabil-
ity exposure in cases of deepwater 
accidents; and landowner rights 

Mexico’s 
energy reform 
will have 
transformative 
effects

enerGy MEXICO
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reasons for the immaturity of solar 
energy market.

Energy produced from renew-
able resources is significantly 
important in terms of decreasing 
the country’s deficit, considering 
that 60 percent of Turkey’s energy 
is imported, something that is 
considered the Achilles heel of 
the Turkish economy. As of 2013, 

Turkey only met 27 percent of its 
energy needs from its own sources, 
renewables and coal included. By 
2023 Turkey aims to meet 30 per-
cent of its energy need from renew-
able energy sources alone.

In order to create a more liberal, 
secure, transparent and competi-
tive energy sector and to increase 
energy production from renew-

A snapshot of  
the Turkish  
solar energy  
market
Not an energy powerhouse, Turkey aims to 
take advantage of its geographical position 
and sunny climate

T
urkey’s potential for a 
large increase in en-
ergy demand and pro-
duction, along with its 
strategic position as 

an energy transport hub between 
Europe and the Middle East makes 
it an attractive option for energy 
investments. 

Turkey also has a significant 

potential for electricity generation 
from solar energy, due to its advan-
tageous geographical position with 
an esteemed solar power capacity 
that can be used to generate 380 
billion kWh/per year as one of the 
sunniest countries in Europe.

That being said, mainly due to 
regulatory complications and de-
lays, there are currently no solar 

energy generation license holders 
and the percentage of energy be-
ing generated by solar power by 
the consumers is also relatively 
low compared to the EU. Although 
electricity generated from solar 
energy receives the highest feed-in 
tariff figures in Turkey, the insuffi-
ciency and invariability of incen-
tives are also debated among the 

solar TURKEy

burcu tuzcu 
eRSin, LL.M. 
Moroğlu Arseven

c. hazal tunçay 
Moroğlu Arseven

able resources, Turkey has gone 
through a series of legislative 
changes aimed at altering the face 
of the energy market. Within this 
scope, the Electricity Market Law 
numbered 6446 (EML) which is the 
main law regulating the electricity 
market in Turkey and the Electric-
ity Market Licensing Regulation 
(Licensing Regulation) were both 
published in 2013. 

In addition, the Law Regarding 
the Use of Renewable Energy 
Resources for the Generation 
of Electrical Energy numbered 
5346 (Renewable Energy Code) 
was amended for the purpose of 
achieving a more secure energy 
market with additional incentives 
on renewables. Within this legal 
framework, recent solar energy 
regulatory developments, the li-
censing process in relation to solar 
energy and current incentives for 
solar energy will be shortly out-
lined below.

SoLAR EnERgy InCEnTIvES
Legal entities having a genera-

tion license are granted a Renew-
able Energy Resource Certificate 
(RER Certificate) by the EMRA, for 
determining the type of resource 
in purchase and selling the electric 
energy generated from renewable 
energy resources in domestic and 
international markets.

The RER Certificate allows the 
holder the ability to benefit from 
the RER Support Mechanism. The 
RER Support Mechanism means 
the support mechanism, which in-
cludes the procedures and princi-
ples regarding the fees from which 
the entities conducting generation 
activities from renewable energy 
resources can benefit, the time pe-
riods and the payments to be made.

The fees to be applied to the gen-
eration license holders who are al-
ready or will be operationalized by 
the end of 2020 and can participate 
and benefit from the feed-in tariffs 
for the first 10 years of operation is 
set at $133 per MWh under current 
legislation. In the event that the 
mechanic and/or electro-mechanic 
devices used in such generation 
plants are manufactured in Turkey, 
a local content fee is added to the 
above-mentioned fee. 

Such a fee ranges between $0.04 
and $0.25 a kWh considering the 

nevit Dilmen 
early 
morning 
mist and 
power 
lines, Bolu 
province, 
Turkey.
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prior to the construction of a 
generation facility and they can 
only be granted a full generation 
license upon fulfillment of their 
obligations under their preliminary 
license. The matters that have to 
be completed within the prelimi-
nary license period as per Article 
17 of the Licensing Regulation are 
as follows:

• Preliminary license holder 
must acquire the property and/or 
usufruct rights pertaining to the 
field where the generation plant 
will be constructed. If expropria-
tion is needed, the decision with 
regard to expropriation shall also 
be obtained from the relevant au-
thority;

• Construction plans for the gen-
eration plant must be approved 
by the relevant authority and con-

struction permits shall be obtained;
• Project pre-approval for the 

generation plant must be obtained;
• Necessary opinions and ap-

provals set forth in Article 17 of 
the Licensing Regulation must be 
obtained from the relevant author-
ities;

• Environmental Impact Assess-
ment decision must be obtained. 
This application shall be made 
within 90 days following the date 
of preliminary license;

• Separate agreements required 
for the generation plants with gov-
ernmental authorities such as DSİ 
and TEİAŞ must be executed.

In addition to standard pre-li-
censing requirements listed above, 
solar energy project owners are 
required to submit the documen-
tation proving that the field has 

a solar energy measurement in 
compliance with the standards set 
forth under the Licensing Regula-
tion and obtained within the last 
three years and having at least one 
year duration. 

It is aimed to determine the proj-
ects eligible to connect the system 
at the beginning of the licensing 
process with the detailed technical 
measurement procedures for solar 
energy.

The market players mainly 
criticized the preliminary license 
period for being too short, by taking 
into account the fact that to obtain 
the required permits, licenses, ap-
provals and decisions usually takes 
more than 24 months. 

In particular, expropriation of 
the project area and approval of 
the construction plans within the 
provided 24 month period is not 
always realistic, considering the 
constant delays and problems 
caused by the relevant admin-
istrative authorities. While solar 
energy licensing created a certain 
enthusiasm in the energy market, 
investors carefully evaluate the 
possible technical difficulties and 
administrative obstacles in com-
pletion of the pre-license obliga-
tions, as the solar licensing is new 
to the market.

opERATIonS ExEmpT fRom 
LICEnSE And TEndER 
pRoCEduRES

All electricity production ac-
tivities are subject to licensing 
procedure of the EMRA in Turkey. 
As an exemption to this rule, elec-
tricity legislation in Turkey allows 
certain small-scale facilities to 
generate electricity without the 
burden of obtaining a license and 
incorporating a company, provided 
that the conditions under Article 
14 of the EML are met. Within this 
scope, electricity generation facil-
ities based on renewable energy 
resources with a maximum 1 MW 
installed capacity are exempt from 
the obligation to obtain a genera-
tion license.

Regulation on Electricity Gener-
ation without License in Electricity 
Market was recently published 
for the purpose of ensuring the 
efficient usage of the small-scale 
electricity plants and to enable 
electricity consumers to procure 

plant type and types of devices that 
are manufactured in Turkey.

In addition to the feed-in tariffs 
of the RER Support Mechanism, 
renewable energy license holders 
are exempt from the obligation to 
pay the license fee following the 
first eight years of the date of com-
pletion of the facility as per Article 
43 of the Licensing Regulation.

SoLAR EnERgy TEndERS
All applicants willing to produce 

energy from solar resources shall 
follow a tender and licensing pro-
cedure to be granted a pre-license. 

The EMRA evaluates the solar 
power license applications and 
considers the eligibility of the 
projects for the connection to the 
electricity transmission network 
by obtaining the opinion of TEİAŞ, 
Turkey’s state-owned electricity 
transmission company. 

In case there is more than one 
application to connect to the same 
network, TEİAŞ organizes a tender 
in accordance with the Article 
15 of the Licensing Regulation to 
determine the eligible applicant. 
The applicant who offers to pay the 
highest contribution fee per MW 
shall be deemed the winner of the 
tender and granted a pre-license to 
produce solar power. 

The contribution fee shall be 
paid to TEİAŞ in three annual 
installments following the prelim-
inary acceptance of the facilities. 
If there are no competing bids for 
the same area, license applicants 
may precede with the licensing 
and interconnection formalities set 
forth under the EML and Licensing 
Regulation without the need to 
attend the tenders.

Within this legal framework, 
EMRA has initiated pre-license 
tenders in 2013 for a solar energy 
portfolio with the total production 
capacity of 600 MW to start the 

licensing of the solar energy proj-
ects. 

In the first round of the tenders, 
496 applications with a total ca-
pacity of 8,900 MW were received, 
which indicated that the sector 
has presented significant interest 
in solar energy licenses. The first 
round of the tenders took place 
in May, in relation to two of the 
solar power plant projects in the 
portfolio, one in Elazığ with 8 MW 
installed capacity and the other 
in Erzurum with 5 MW installed 
capacity. The winning bidders 
were the ones who offered to pay 
the highest amount of contribution 
rate to TEİAŞ.

It should be noted that EMRA 
has not issued the pre-licenses of 
the winning solar power project 
owners following the tenders, 

therefore the procedure and li-
cense obligations of the first ever 
solar power license holders is not 
yet clear. It is expected that EMRA 
will proceed with the remaining 
tenders of the 600 MW portfolio 
and the new connection points 
and capacities that will be made 
available to the solar production 
facilities will be determined at the 
end of December.

HoW To opERATE AfTER THE 
TEndER – THE LICEnSIng 
pRoCESS

The EML and Licensing Reg-
ulation introduced a pre-license 
requirement, which changed the 
entire licensing process applicable 
for all energy generation facilities. 
As per the EML, applicants shall 
apply for the preliminary license 

DaviDetorino
Sunset over 
Pamukkale. 
Harnessing the 
sun is Turkey’s 
proposed solution,
but ineffectual laws 
might get in the 
way.

Sixty percent of Turkey’s energy 
is imported, something that is 
considered the achilles heel of the 
Turkish economy.
BURCU TUzCU eRSin, LL.M. , c. hazal tunçay
Moroğlu Arseven
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electricity from the closest genera-
tion facility. It should be noted that 
license exempt generation oppor-
tunities particularly draw attention 
of investors willing to produce 
electricity from solar power. 

Research by private institutions 
indicates that as of September, 
3,609 facilities applied to obtain 
permission to generate electric-
ity without a license and 1,604 of 
these applications were approved. 
It should be highlighted that 1,184 
of the approved projects were in 
relation to solar energy projects. 
The number of applications point 
out a significant increase, com-
pared to the term of the former 
EML, which is considered the 
result of the capacity increase for 
license exempt generation from 
500 kWh to 1 MW with the new 
EML.

As a result of this increase in 
capacity, large electricity users (i.e., 
factories and hospitals) now have 
the opportunity to generate all or 
most of their electricity themselves 

and sell the remaining amount to 
the relevant distribution company. 
It should be noted that although 
the number of applications is rel-
atively high, there are still proce-
dural and administrative problems 
preventing the facilities from com-
mencing operations, such as the 
lack of capacity limit of the power 
distribution units, issues and 
delays in Environmental Impact 
Assessment procedures and proce-
dural issues between distribution 
companies and TEİAŞ.

In order to be eligible for the 
licence exempt generation, facil-
ities need to apply directly to dis-
tribution companies within their 
region or to organized industrial 
zone distribution license holders 
to obtain permission in relation to 
above-mentioned activities. 

In order to be eligible for the ex-
emption, installed capacity of the 
renewable energy plant shall not 
exceed 1 MW and the facility must 
be connected to the system as 
an electricity consumer. License 
exempt facilities can also benefit 
from the incentive and support 
mechanisms for the renewable 
energy plants, which is an im-
portant matter for the investors.

fInAL noTE
The trend in liberalization of the 

energy market and the effort to 
increase the number of renewable 
energy projects are expected to in-

crease the number of investments 
in the near future. 

Recent solar energy tenders and 
the transition of the energy mar-
ket also has a great significance 
in increasing this number, how-
ever the vagueness of the solar 
energy licensing due to the fact 
that there are no precedent solar 
energy licenses, constant delays 
in licensing and tender proce-
dures has led to hesitation on the 
investor side. 

In order to establish a secure, 
independent and a truly liberal 
energy market and to decrease 
the energy dependence of Turkey, 
necessary steps shall be taken by 
the governmental authorities to 
further increase the available in-
centives and eliminate the issues 
in procedural matters, by taking 
into account the expectations of 
the market players.

The content of this article is 
intended to provide a general guide 
to the subject matter. Specialist 
advice should be sought about your 
specific circumstances.

■ BURCU TUzCU eRSin, LL.M. ,  
c. hazal tunçay 
Moroğlu Arseven 
C. Hazal Tunkay’s work concentrates on 
corporate and financial matters in Turkey. She 
advises clients in commercial agreements as 
well as financial and loan facilities across a 
range of industries. Burcu Tuzcu Ersin, LL.M. 
ia a partner at Moroğlu Arseven
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western 
sanctions hit 
Russian energy 
market hard

Plummeting oil prices are 
also bad news, but some 
see a silver lining

F
ew stories have dominated 
the international stage in 2014 
like the Ukraine crisis, but the 
recent collapse in oil prices 
have added to Russia’s woes 

and sent the country’s economy into a 
tailspin.  

It started with Ukraine.
In response to Moscow’s territorial in-

cursions, Western powers retaliated with 
a series of wide- reaching sanctions that 
restrict access to international financial 
markets and limit exports. 

Now the consequences are particularly 
stark for Russia’s oil & gas industry, with 
some sources forecasting the beginning 

oil SANCTIONS
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of a long-term decline in pro-
duction. Currently, the sanctions 
thwart the export of a variety of 
equipment and technology to Arc-
tic, deep-water and shale projects.

This is not the way the story was 
supposed to go. As recently as 2012, 
politicians and oil executives were 
heralding a new epoch of East/
West relations that was premised 
on leveraging Russia’s vast oil 
reserves with the sophisticated 
technology of the Western energy 
industry. 

Few were more optimistic than 
Rosneft CEO Igor Sechin, who 
predicted a “re-industrialization of 
Russia,” to rehabilitate neglected 
Siberian oilfields and to capitalize 
on the shale boon lying beneath 

There has also been an 
accompanying chilling effect 
involving a perception and some 
reality of western companies’ 
unwillingness to maintain 
cooperation with the oil industry 
here generally.”
Jon hines 
Morgan Lewis & Bockius, Moscow

out of caution and out of practical 
consideration of possible impli-
cations with U.S. and EU govern-
ments and shareholders.

Still, stunted or not, Russia is 
undeterred at the prospect of going 
the distance alone. In fact, the cri-
sis has sparked renewed interest 
in the domestic development of 
Russian technology. “If one thing 
can be said about the current cli-
mate, it’s not yet hitting Russian oil 
exports. Clearly, there are no sanc-
tions against sale of Russian oil or 
gas,” Hines said “But the sanctions 
that do exist will start affecting the 
production efficiency of Russian 
companies.

“Sanctions aimed at Arctic deep 
water projects do not have imme-
diate or short-term effect because 
large-scale production wouldn’t 
occur there for another 10–20 
years. But sanctions affecting Rus-
sia’s giant shale oil reserves could 
have more immediate-term effects. 
The government is looking at shale 
projects to keep up production 
levels in the context of production 
from mature Western Siberian 
fields declining yearly.” 

Of course, the extent of the 
effects will depend on how long 
sanctions last and how Russia con-
tinues to develop its own sophis-
ticated industry technology. “Rus-
sians will figure out and perfect 
technology for shale exploration 

the hines file:
Firm: Morgan Lewis & Bockius
Location: Moscow
Title: Partner
Focus: Business and Finance
education: Hines earned his J.d., with distinction, 
from University of virginia School of Law in 1978 
and his B.A., with distinction, in Russian studies 
from Princeton University in 1974. He is fluent in 
Russian, and has a working knowledge of French, 
German, danish, and norwegian. Mr. Hines is 
admitted to practice in new York.

the Arctic floor. However, this op-
timism and goodwill has been all 
but squandered in the face of the 
ongoing Ukrainian crisis, which 
by most accounts has set the dial 
back to a Cold War impasse. 

Still, practitioners on the ground 
are not panicking. In fact, some still 
see Russia in the long term to be 
a juggernaut oil producer coupled 
with a healthy flow of domestic 
business, which in their eyes 
will mean that well-established 
international firms are poised to 
withstand a “colder” geo-political 
climate. 

For Jon Hines, a Moscow-based 
partner heading the Russia/CIS 
energy transactions at Morgan 
Lewis, the sanctions have certainly 
stunted the growth trajectory. 

“What can be said is sanctions 
target certain projects with certain 
Russian companies and that’s 
their limited direct and technical 
effect. They are far-reaching for 
companies providing equipment, 
technology and related services for 
these types of projects. There has 
also been an accompanying chill-
ing effect involving a perception 
and some reality of Western com-
panies’ unwillingness to maintain 
cooperation with the oil industry 
here generally,” Hines said. 

Indeed, some companies are 
treading carefully beyond the tech-
nical reach of the sanctions simply 

and development, including frack-
ing and horizontal drilling,” Hines 
said. “It’s harder for offshore, but 
Russian engineers will figure out 
their own way, particularly if the 
sanctions last a long time.”

For certain, Russia would like 
to substitute for Western tech-
nologies where they can. But at 
the same time, Russia has almost 
no experience in deep water and 
arctic drilling technologies and 
has relied wholly on the sophisti-
cation of Western technology for 
its development. 

“They are starting exploration 
and development of their own, 
but historically Russia has always 
heavily used Western service 
companies,” Hines said. “Where 
they are more likely to be de-
veloping their own technology 
is for onshore shale and related 
projects that need fracking and 
related technologies. In fact, there 
has been some buzz that Russia 
should form their own national 
monopoly state-owned oil ser-
vices company. 

“Not surprisingly, this has been 
criticized by some in Russia (Lu-
koil CEO Vagit Alekperov, for one) 
as a less efficient and undesirable 
means to an end— it’s better to 
have multiple upstream com-
panies and service companies 
working together. Russians have 
had a fairly well functioning oil 
industry for decades. They will do 
what they have to in time,” Hines 
concluded. ■
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of electricity as well as purchaser 
of privately produced power. In 
addition, the South African gov-
ernment is ostensibly laying the 
foundations of a nuclear energy 
procurement and build program in 
South Africa.

Notably, the South African gov-
ernment’s IPP Office, a joint venture 
between the National Treasury, the 
Department of Energy and the De-
velopment Bank of Southern Afri-
ca, has forged an open communica-
tion with the private sector in the 
establishment of these programs 
of procurement of electricity from 
independent power producers.

 
Also notable is that Eskom itself, 

through its Eskom Renewables 
unit, has recently commissioned 
the 100MW Sere Wind Farm in the 
Western Cape Province in South 
Africa, and is engaged in the pro-
curement of construction and op-
erations contractors for its 100MW 
concentrated solar power project 
in the Northern Cape Province of 
South Africa.

 
How has Webber Wentzel been 

active in the promulgation of the 
new regulations and in advising 
investors?

Four South African law firms, 
Bowman Gilfillan, ENS, Webber 
Wentzel and Ledwaba Mzwai, and 
one international law firm, Linkla-
ters, were procured to advise the 
South African government on the 
regulatory framework pertaining 
to, and the legal aspects of the 
procurement of, renewable energy 
from Independent Power Produc-
ers.  

Extraordinarily, the South Af-
rican government has, explicitly, 
through the RFP documentation in 
the various procurement programs 
to date, authorized these firms to 

advise private sector participants 
in these procurement programs 
through ethically ring-fenced 
teams.

 
What are the challenges to in-

vestors? Incentives?  How has debt 
been funded?

Investors must meet a series of 
stringent legal, technical and finan-
cial qualification criteria before the 
final evaluation that is weighted 
70 percent on price and 30 percent 
on the project’s economic develop-
ment contribution.  

Apart from the price competitive 
element of the procurement, inves-
tors need to heed the South African 
government’s call for support in its 
economic development objectives, 
especially job creation and the use 
of local content in the projects. 

The payment flows under the 
power purchase agreements un-
der REIPPPP are denominated in 
ZAR and funding documents have 
been governed by South African 
law.  As a result, South African 
financiers accounted for 86 per-
cent of the debt funding in the first 
three rounds of REIPPPP.  Of that, 
commercial lenders (Nedbank, 
Standard Bank, Absa Capital, Rand 
Merchant Bank and Investec) 
accounted for 64 percent, devel-
opment finance institutions for 31 
percent and life funds for 5 percent. 

A particular challenge that has 
emerged in the current round of 
procurement related to grid con-
nection. Eskom has widely publi-
cized funding constraints and is 
experiencing increasing difficulty 
in providing for speedy and cost 
effective grid connections for new 
projects.

 
Webber Wentzel is well es-

tablished in SA as a full-service 
provider of legal services. How 
has the firm evolved over time in 
the context of a rapidly evolving 
South African political/economic/
regulatory landscape? How has the 
character of your clients changed 
over time?

Webber Wentzel was originally 

built around legal services to min-
ing houses in the mid to late 1800s.  
Webber Wentzel has grown sub-
stantially in the last decade and its 
client base now includes many of 
South Africa’s top 100 companies in 
energy and infrastructure, financial 
services, insurance, mining, oil and 
gas, transport, information tech-
nology and media and telecommu-
nications. We have also acted on 
behalf of large international com-
panies in their inward investments 
into South African and the region.

Our strategy is to help clients 
wherever they do business. Work 
outside of South Africa on the Af-
rican continent represents a grow-
ing area of our practice. Together 
with a network of best friend law 
firms we have assisted clients in 
cross-border deals in most of the 
countries in sub-Saharan Africa.

We have entered into a collabo-
rative alliance with global law firm 
Linklaters, which is recognized for 
its leading African practice having 
worked on numerous landmark 
transactions in almost every coun-
try on the continent over the past 
30 years. We are also associated 
with ALN, a group of leading law 
firms in Africa.

Where does SA stand to grow 
most (in terms of demand for legal 
services) in the next decade? Fore-
seeable trends? Where does SA fit 
into the global legal framework? Is 
most work domestic/international?

We foresee the sustained growth 
in the need for legal services in 
regional energy and infrastructure 
projects (including renewable en-
ergy), spurred on by an intensifying 
regional energy shortage; and oil 
and gas exploration and down-
stream projects, spurred on by size-
able oil and gas finds off the east 
coast of Africa as well as modest 
finds off the west coast of southern 
Africa. 

We expect to see activity in min-
ing consolidations, acquisitions 
and disposals, inward investment 
into the region, including private 
equity investment and banking 
and finance transactions. ■
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we foresee the sustained growth in 
the need for legal services in regional 
energy and infrastructure projects 
(including renewable energy), 
spurred on by an intensifying 
regional energy shortage.
Jason van Der Poel 
Partner at Webber Wentze

south africa makes 
significant moves toward 
alternative energy

Webber Wentzel 's Jason van der Poel talks about how the country is 
making strides with its independent renewable energy program

Jason van Der Poel 
Partner at Webber Wentzel 
where he specializes in project development 
and finance and has advised clients on 
limited recourse project financings, public-
private partnerships, sovereign guarantees, 
partnerships and joint ventures, construction 
and operational contracts, power purchase 
agreements, procurement, syndicated and 
term loans, bond issues and securitizations

South Africa is flush with forms 
of alternative energy. How has the 
South African government been 
working to encourage investment 
in alternative energy? 

Eskom, South Africa’s electricity 
utility company produces 95 per-
cent of South Africa’s electricity, 
predominantly through coal gen-
eration.  In 2011, the New Gener-
ation Capacity Regulations were 
issued in terms of the Electricity 
Regulation Act of 2006, paving 
the way for the procurement by 
the South African government 
of alternative energy from in-
dependent power producers. In 
August 2011, in accordance with 
the Integrated Resource Plan 2010-
2030 and determinations of the 
Minister of Energy, a request for 
qualifications and proposals under 
the widely acclaimed Renewable 
Energy Independent Power Pro-
ducers Procurement Program 
(REIPPPP) was issued into the 
market.  

In terms of REIPPPP, the De-
partment of Energy has sought 
to procure power generated from 
onshore wind (up to 140MW per 
project), solar photovoltaic (up to 
75MW per project), concentrated 

solar power (tower and parabolic 
trough, with and without storage) 
(up to 100MW per project), biomass, 
biogas, landfill gas and small hydro 
sources.   

REIPPPP has been a remarkable 
success.  In less than three years, 
64 new independent power pro-
ducers totalling 3,920MW have 
been contracted and a total of 
ZAR120 billion of private invest-
ment has been mobilized through 
the first two rounds of procure-
ment.  

The first projects are already 
connected to the national grid and 
are generating electricity.  Seven-
teen round-three preferred bidders 
were named on October 29, 2013 
after 93 bid responses were re-
ceived for an allocation of less than 
1,500 MW.  

The Department of Energy has 
announced that Eskom will sign 
the Power Purchase Agreements 
for these 17 projects on December 
11, 2014.

Concurrently, the Department 
of Energy is running the Small 
Projects Renewable Energy Inde-
pendent Power Producers Procure-
ment Program for renewable ener-
gy projects of up to 5MW each.  

The Department of Energy is set 
to release a request for proposals 
under a Cogeneration Independent 
Power Producers Procurement 
Program, as well as a program for 
the procurement of coal baseload 
projects from independent power 
producers.

There has been some anxiety in 
the private sector around delays in 
these programs amidst a seeming-
ly intensifying electricity crisis in 
South Africa.  There has also been 
some anxiety around the plans for 
future procurement of renewable 
energy -- the current integrated Re-
source Plan 2010-2030 designates 
the procurement of 17,800MW of 
renewable energy in South Africa 
by 2030.  

It is unclear at this stage whether 
parliament will adopt an updated 
integrated resources plan to cater 
for economic growth and energy 
demand that is lower than was 
expected in the initial plan. Private 
sector lobbyists are also pushing 
for the establishment of an inde-
pendent system and market oper-
ator that would take some of the 
power that Eskom has in the South 
African energy market, as a gen-
erator, transmitter and distributor 

interview JASON vAN dER POEL
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Schoenherr takes top 
honors as Austrian 
m&A Legal Adviser 
of the year.

Schoenherr has been awarded 
“Austrian M&A Legal Adviser of 
the Year” at Mergermarket’s Eu-
ropean M&A Awards 2014.

Alexander Popp (partner for 
corporate and M&A) accepted 
the award on Schoenherr’s be-
half at the ceremony held at 
London’s Savoy hotel December 
11.

Schoenherr advised on a broad 
range of headline transactions 
over the past year, including 
telecoms giant América Móvil on 
its €21.4bn (£17bn) public take-
over offer for all shares in Tele-
kom Austria, as well as its syndi-
cation agreement with Telekom 
Austria core shareholder ÖIAG 
(the Republic of Austria’s state 
holding company).

The Mergermarket European 
M&A Awards pay tribute to those 
legal, financial, public relations 
and accountancy advisers which 
have played leading roles in 
deal-making in Europe over the 
past year. 

Firms are nominated for these 
awards through an empirical 
shortlisting process based on 
Mergermarket’s M&A database. 
The winners are selected by a 

panel of judges consisting of 
board members from leading 
banks and investment firms, as 
well as prominent academics 
and lawyers.

dLA piper 
recognized in 
Law360’s global 
practice rankings in 
eight areas of law

DLA Piper LLP was recognized 
by Law360’s global practice 
group rankings as a law firm 
with the largest practice group 
in eight specific areas of the law. 

The firm appeared first in 
the rankings among 100 other 
leading law firms in three prac-
tice areas: Securities and White 
Collar, Real Estate and Bank-
ruptcy. Other practice areas in 
which the firm received top ten 
rankings included: Competition, 
Insurance, Intellectual Property, 
M&A and Product Liability.

Law360’s 2014 rankings were 
based on partner headcount data 
from 300 US-based law firms. To 
be considered, partners in the 
practice group had to have spent 
the majority of their time on is-
sues related to that practice. The 
data used is as of July 1. Law360 
noted that the largest practice 
groups tended to be “full-service 

firms with partners strategically 
placed around the world.”

CmS Cameron 
mcKenna real estate 
team named “Law 
firm of the year” by 
Eurobuild

The CMS Poland real estate 
and construction team has re-
ceived the prestigious “Law Firm 
of the Year” award granted each 
year as part of the Eurobuild 
Awards. The jury composed of 
over 40 members includes rep-
resentatives of top real estate 
companies.

The “Law Firm of the Year” 
award reflects the profile of 
the clients and the scale of the 
projects carried out by the firm, 
the broad spectrum of its legal 
advisory services as well as the 
recognition and reputation of the 
team, the said in  statement.

“Despite immense competition 
and challenging conditions on 
the real estate market, our real 
estate and construction team 
led by partner Wojciech Koczara, 
focused on growth,” the firm 
statement read.

Two years ago the department 
consisted of 23 employees. 
Today, the team is made up of 
more than 33 lawyers in Warsaw 

and in Poznań, including five 
partners (apart from Wojciech 
Koczara, also Wojciech Szybkow-
ski, Lidia Dziurzyńska-Leipert, 
Anna Brzoza-Ostrowska and 
Przemysław Kucharski). Some 
of the projects that are notable 
include:

Rondo 1 – legal advisory 
services for Deutsche Asset & 
Wealth Management in relation 
to the purchase of a prestigious 
office building;

legal advisory for Pramerica 
Real Estate International and 
Panattoni Europe in relation to 
the sale of a real estate portfolio 
consisting of seven logistics 
projects (5 in Poland and 2 in the 
Czech Republic);

legal advisory for Standard 
Life Investments in relation to 
the sale of a portfolio of four lo-
gistic facilities in Poland – one 
of the largest projects on the 
logistics services market in Po-
land in 2014

“We are very happy to have 
been named Law Firm of the 
Year,” Koczara said. “It is an 
important form of recognition 

in the real estate sector. We are 
proud of our lawyers and the 
projects we work on – and I am 
very glad that the strength of 
our team has been recognised by 
the industry. We are grateful to 
our clients for their trust and for 
involving us in key projects. We 
are currently preparing for fur-
ther significant transactions and 
I believe that you will continue 
to hear a lot about us.”

CEE Construction 
and Investment 
names Biris goran 
Law firm of the year

Biriş Goran won the “Law Firm 
of the Year” distinction at the 
CEE Construction and Invest-
ment Journal Gala December 4. 
This is the third CIJ award for 
the Biris Goran team, having pre-
viously won the award in 2012 
and 2010.

Construction and Investment 
Journal is Central and Eastern 
Europe’s leading real estate pub-
lication for investors and proper-

ty professionals (www.cijjournal.
com) and the gala is viewed as 
the most prestigious awards 
ceremony for the real estate in-
dustry in Romania.

More than 150 real estate pro-
fessionals across the country 
and the region voted on the 
award and the results were au-
dited by a Big Four firm). Giris 
prevailed over several seasoned 
competitors on the market that 
were also nominated for the 
award: David & Baias, Dentons, 
Reff & Asociatii and Wolf Theiss.  
As such, the CIJ Gala and the 
awards are benchmarks for the 
Romanian real estate industry.

Victor Constantinescu, head 
of the real estate practice and 
co-managing partner of the firm, 
said in a statement: “This award 
is an ongoing endorsement of 
our efforts to offer value-added 
service to our clients and treat 
their problems as if they were 
our own.  The award means a lot, 
and it motivates us to continue 
to strive.”

■ Gc GraPevine maGazine staff

Awards

courtesy Photo
Romania: Cee Construction and investment names Biris Goran law firm of the year.
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Allen & overy 
expanded their 
frankfurt office with 
the hire of marc 
plepelits

Plepelits has previous experience 
in international capital markets and 
financing transactions.

Eversheds welcomed 
three new partners

Eversheds welcomed Anna Brod-
erick, peter Curran and Cian mac-
ginley. Broderick’s practice focuses 
on employment law and advising 
clients on HR matters. Curran has 
experience in projects and procure-
ment law advising public and pri-
vate sector organizations. MacGin-
ley has extensive experience in all 
aspects of commercial property law.

gide hires Clotilde 
Lemarie

gide strengthened its arbitration 
and dispute resolution practice 
with the hiring of Clotilde Lemarie 
as partner in their office in London. 
Lemarie has experience in construc-
tion projects and energy and infra-
structure law.

gleiss Lutz elevated 
four partners from 
among its own lawyers

gleiss Lutz elevated Adrian Bingel, 
moritz Holm-Hadulla, urszula nar-
towska and matthias Tresselt. Bin-
gel and Nartowska both advise on 
cross-border M&A transactions and 
corporate law. Holm-Hadulla has ex-
perience in European antitrust law 
and merger control proceedings.

Jardine matheson 
Holdings introduced 
Jeremy parr as general 
Counsel

Parr has worked for a variety of 
clients in Hong Kong, London and 
Tokyo including Unilever, Greene 
King and Lloyds banking group.

pinsent masons 
congratulated John 
Cleland on being 
promoted to managing 
partner

John Cleland was promoted to 
managing partner of the firm after a 
partner vote. Cleland has worked at 
the firm for 17 years as head of finan-

cial institutions covering banking, 
restructuring and financial regula-
tory law.

Shearman & Sterling 
appointed 13 current 
members of counsel 
and associates to 
partners

Shearman & Sterling appointed 
John Adams, Brian Burke, Ethan 
Harris, Trevor Ingram, merritt John-
son, mark Lanpher, Christopher 
Lavigne, Rory o’Halloran, Alexandro 
padres, Jeffrey Resetarits, Alexan-
der uff, Alan yeung and Jennifer 
younan.

Squire patton Boggs 
introduces Hana 
gawlasova as partner

Squire patton Boggs introduces 
Hana gawlasova as partner in the 
firms Prague office. Gawlasova 
will be joining the Labor and Em-
ployment team where she will use 
her experience in technology, data 
protection and telecommunications 
regulations to advise a variety of 
clients.

On the move Round-up of lateral moves and appointments
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news

Morgan Lewis officially opened 
its doors in December to 226 

partners from Bingham McCutch-
en along with 525 other lawyers 
and staff. 

The massive absorption of Bing-
ham lawyers makes Morgan one of 
the five largest firms in the world.

With the additions, Morgan now 
numbers more than 2,000 lawyers 
in 28 offices in the United States, 
Europe, Asia, and the Middle 
East and has added a telecom-
munications practices, which it 
did not have before. The firm also 
added two new offices in Santa 
Monica, California and Hartford, 
Connecticut.

“Our strategic decisions have 
always been driven, first and fore-
most, by our clients’ needs,” said 
Morgan Lewis Chair Jami McKeon 
in a firm press release. “In welcom-
ing more than 750 talented lawyers 
and staff from Bingham today, 
we continue to build a firm that 
is capable of mobilizing teams to 
partner with clients on their most 
pressing legal and business chal-
lenges wherever they arise around 
the globe.”

The deal also allowed Bingham 
partners to stave off bankruptcy, 
a likely scenario if a deal was not 
completed.

“In Morgan Lewis, we have found 
a perfect new home,” said Steve 
Browne, managing partner of Bing-
ham McCutchen. “We already serve 

many of the same clients, but we 
will now have the added resources 
to assist them in new ways and in 
new markets, including in Europe 
and Latin America and in the cen-
ter of the United States. This is a 
very exciting day for our clients 
and us.”

McKeon noted that the two firms 
have a large number of clients in 
common, and in many areas have 
complementary practices and in-
dustries of focus. Clients will find 
in the expanded firm added re-
sources to assist them in new ways 
and in new markets.

Bingham clients gain access to 
deeper services in areas where 
Morgan Lewis is highly regarded, 
such as white collar, high-stakes 
litigation, corporate transactions, 
labor and employment, energy, 
FDA, immigration and healthcare, 
as well as offices in Houston, Chi-
cago and international markets.

Morgan Lewis gains new or 
expanded capabilities by wel-
coming top-tier lawyers who 
counsel clients in areas including 
telecommunications, structured 
transactions, environmental litiga-
tion, securities enforcement, global 
asset management, project finance, 
restructuring, institutional inves-
tor finance, tax planning and tax 
controversy, intellectual property, 
antitrust, and a broader presence 
in Asia.

“We are delighted that our new 

colleagues have today joined our 
efforts to create a new global pow-
erhouse that delivers the highest 
quality results and advances our 
clients’ legal and business inter-
ests – from New York to Tokyo, 
London to San Francisco, Silicon 
Valley to Moscow, and points in 
between,” said McKeon.

The Ivory Coast Bar Association 
has made good on threats to sue 
U.S. law firm Orrick Herrington & 
Sutcliffe for opening an office in 
the West Africa country.

Orrick launched its new office 
last month as the affiliated Orrick 
RCI. The Bar Association followed 
by issuing a declaration saying the 
firm broke the rules, The Lawyer 
reported.

Association spokesperson and 
lawyer Chantal Bokola said the bar 
had taken the case to the minister 
of justice and was awaiting a re-
sponse. Bokola added the associa-
tion had no intention of dropping 
proceedings, and would go to the 
courts if need be.

Bokola called Orrick’s actions a 
veiled attempt at opening its on 
office, which not allowed. Foreign 
firms cannot establish offices in 
the Ivory Coast, and lawyers admit-
ted to other bars are not allowed to 
practice in the country. ■

Morgan lewis goes big with bingham acquisition
by picking up 700 lawyers, morgan becomes a top 5 firm

out of africa? 
orrick faces lawsuit for 
hanging shingle in ivory coast
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Baker & mcKenzie 
announced the 
addition of two new 
partners to their office 
in Johannesburg

Jennifer Stolp gained experience 
on a variety of renewable energy 
projects involving solar power and 
wind energy. Chris Hogan gained 
previous experience in emerging 
markets advising financial institu-
tions on a number of deals.

Cadwalader, 
Wickersham & Taft 
appointed 14 attorneys 
to special counsel

The special counsel members 
have been working for the firm 
for many years previously and 
include: Joshua Apfelroth, gillian 
Burns, Robert Cannon, Robert foote, 
Joseph Jay, michele maman, Jed 
miller, Bonnie neuman, greg prin-
dle, William Schaaf, Adam Topping, 

Christopher updike, Edward Wei 
and Jessica Wong.

dentons introduced 
Allison ostapowich as 
partner

dentons introduced Allison Osta-
powich as partner in their Canadian 
office. Ostapowich focuses on com-
mercial and residential real estate, 
financial and commercial leasing 
and acquisitions.

dWf has re-elected 
Andrew Leaitherland 
for a fourth term

dWf has re-elected Andrew 
Leaitherland for a fourth three-year 
term, which was announced on 
December 2. Leaitherland was first 
given the role as CEO and Managing 
Partner in 2006. The firm now plans 
to enhance its strategic investments 
and continue to develop its support 
to clients.

Skadden Arps hires 
Robert Sterling as an 
insurance partner

Skadden Arps hires Robert Ster-
ling as an insurance partner to 
their office in London, which was 
announced on December 1. Sterling 
focuses on insurance and asset 
management transactions includ-
ing private equity investments, 
share offerings and asset disposal 
matters.

Elekta welcomes 
Judith Banks as Senior 
Counsel

Elekta welcomes Judith Banks as 
Senior Counsel in charge of EMEA 
and Latin America for the company 
in England, which was announced 
on December 3. Banks has expe-
rience in drafting and negotiating 
legal agreements as well as dispute 
resolution and due diligence. ■
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Big deals

Shearman & Sterling Advises 
Lenders on Los Ramones Sur gas 
pipeline

Shearman & Sterling acted as lenders’ counsel for 
the Pemex and GDF Suez consortium in connection 
with the approximately $890 million senior secured 
financing related to the development, construction, 
operation and maintenance of the Los Ramones Sur 
gas transportation system. 

The new system will be comprised of a new natural 
gas pipeline of approximately 291.5 km in length and 
42 inches in diameter and approximately 15.5 km of 16 
inch diameter pipeline to be located in central Mexico, 
commencing at the point of interconnection with the 
Los Ramones II (Norte) Project located in the Munic-
ipality of Villa Hidalgo in the State of San Luis Potosi 
and terminating at the interconnection point with the 
36-inch diameter natural gas pipeline owned by PGPB 
located in the Municipality of Apaseo El Alto in the 
State of Guanajuato.

The Shearman & Sterling team included partners 
Gregory Tan (New York-Project Development & 
Finance), John Gueli (New York-Litigation), Doug 
McFadyen (New York-Tax), and Azam Aziz (New 
York-Investment Funds); of counsel Paul Schreiber 
(New York-Investment Funds); counsel Alexandro 
M. Padres (New York-Project Development & Fi-
nance) and Tom Majewski (New York-Investment 
Funds); associates Ayako Adachi (New York-Proj-
ect Development & Finance), Andre Teixeira (New 
York-Project Development & Finance), Nell Beek-
man (New York-Executive Compensation & Em-
ployee Benefits), Kerri Durso (New York-Investment 
Funds), Caitlyn Gale (New York-Investment Funds), 
Catherine Sum (New York-Investment Funds), Jus-
tin Glick (New York-Corporate), and Erica Kassman 
(New York-Corporate); and international associate 
Carla Russo.

Six firms win spots on Hitachi Rail 
Europe’s inaugural panel

Transport supplier Hitachi Rail Europe has picked 
Addleshaw Goddard, Ashurst, DLA Piper, Eversheds, 
Shoosmiths and Stephenson Harwood for its inaugu-
ral legal panel after a competitive tender process that 
closed in October.

Legal counsel Rachel Crosier put the panel selection 
process in motion after joining Hitachi Rail in July 
2014 from DLA Piper where she worked for almost 
three years as an associate. She is understood to be 
the company’s first in-house lawyer.

Ashurst, DLA and Shoosmiths already had a stand-
ing relationship with the company, having worked 
on a number of high profile projects, most recently on 
the second phase financing of the Intercity Express 
Project.

It is understood that Addleshaws picked up its spot 
following its hire of DLA partner Paul Hirst in June 
this year. Leeds-based Hirst previously headed up 
DLA’s rail and public transport practice and brought 
Hitachi Rail with him to Addleshaws.

“Before the panel, we were using around 11 or 12 
different law firms,” Crosier explained.

Thirteen firms bid for spots on the panel, and Cro-
sier narrowed them down to the six she needed. “In 
the rail industry we are often bidding for big projects. 
We wanted to have a good number of law firms on the 
panel so that we could avoid conflicts.”

Crosier discussed the panel internally and reviewed 
existing relationships before launching the process.

“There were a few new law firms that scored well. 
We called meetings to get to know the people that 
were proposed,” she said.

Hitachi Rail Europe’s strategy is to use external 
counsel to compliment the in-house team.

“We also wanted a panel that provided business 
advice. The law firms that we selected have this capa-

Check in on gC grapevine’s website for 
daily news updates and responsive design 
for tablet and smart phone.  
www.gcgrapevine.com



GC GRAPEVINE www.gcgrapevine.com

32

33

bility and demonstrated experience across this area,” 
Crosier added.

Crosier plans to review the panel in two years, al-
though she said she will be “doing it throughout”.

“At the moment we are keen to operate the panel 
effectively and see how that works. We see the panel 
as an extension of the in-house legal function. They 
will be an extension of my team,” she commented.

In a statement announcing the new panel, the 
company said that it had identified a need to ensure 
proactive legal resourcing and put its legal function at 
the organization’s heart to encourage efficiency, legal 
governance and compliance.

It is understood that the panel was put in place to 
meet the increasing demands for legal services as it is 
set to increase its investment in the UK as part of its 
wider business strategy. Until now, the company had 
worked with a number of external firms on specific 
transactions.

The six successful firms will also provide training to 
develop commercial and legal awareness within the 
company to break down the barriers between busi-
ness and legal issues.

The client relationships will be led by Hirst at Ad-
dleshaws, Ashurst partner Naomi Horton, DLA Piper 
UK projects head Colin Wilson, Eversheds partner 
Mark Brunton, Shoosmiths’ transport and infrastruc-
ture group head Chris McClure and Stephenson Har-
wood projects and infrastructure partner Jonathan 
Cripps.

Clifford Chance advises on 
Thailand's first sovereign bond 
switch

Matthew Fairclough, Doungporn Prasertsomsuk, 
Disaporn Saengpetch

Clifford Chance, Bangkok
Clifford Chance advised Bangkok Bank, Kasikorn-

bank and Standard Chartered as the joint lead manag-
ers on the Kingdom of Thailand’s THB76 billion ($2.3 
billion) inaugural government bond switching trans-
action. As part of its Public Debt Management Plan, 
the Kingdom of Thailand invited holders of LB155A 
bonds due May 2015 to exchange for four destination 
bonds with longer maturities including LB176A due 
June 2017, LB191A due Jan 2019, LB21DA due Dec 2021 
and amortizing bonds, LBA37DA due Dec 2037.

“We were delighted to assist on Thailand’s first gov-
ernment bond switching deal. The transaction was 
very well received by the markets, both onshore and 
offshore, and a great success for Thailand in manag-
ing their debt proactively,” said Counsel Doungporn 
Prasertsomsuk who led on the deal.

Clifford Chance has advised on a number of liabil-
ity management programs including South Korea’s 
National Agricultural Cooperative Federation in its 
successful debt liability management exercise in-
cluding solicitation of consents from the holders of its 
outstanding $2.4 billion notes.

Doungporn was assisted by associates Disaporn 
Saengpetch and Jedsarit Sahussarungsi. Hong Kong 

partner Matt Fairclough also provided support on this 
transaction.

Wolf Theiss advises Erste group 
on a $500 million subordinated 
bond issuance

Erste Group successfully placed a subordinated 
bond (tier 2) with a volume of $500 million to institu-
tional investors. Wolf Theiss advised on the deal. 

Due to the structure of the notes, Erste Group can ac-
count the issue as supplementary capital (tier 2). The 
notes provide for an ongoing interest adjustment after 
five-and a-half years, which will take place if the notes 
are not redeemed by Erste Group at this time. 

Erste Group was advised byWolf Theiss under the 
lead of Banking & Finance Partner Claus Schneider 
and Counsel Alexander Haas. The banking consor-
tium consists of Société Générale (technical lead), 
Credit Suisse Securities (Europe) Limited, J.P. Morgan 
Securities plc and Nomura International plc and were 
supported by the German DCM-practice of Ashurst 
under the lead of partner Christoph Enderstein and 
Schönherr Attorneys-at-law in Vienna.

Shearman & Sterling advises on 
refinancing of frial group

Shearman & Sterling advised Ares Management 
Limited as arranger and funds managed by Ares Man-
agement Limited as subscribers, on a EUR 40 million 
unitranche bond financing provided for refinancing 
the indebtedness of the Frial Group, a European leader 
in premium frozen meals. The Frial Group was ac-
quired in 2008 by Alpha Investment Funds to develop 
the company internationally.

The Shearman & Sterling team was led by partner 
Arnaud Fromion (Paris-Finance) and included as-
sociates Adrien Paturaud and Laurent Bonnet (both 
Paris-Finance).

White & Case Advised Airbus 
group on the sale of a minority 
stake in finnish defense company 
patria oyj

White & Case LLP is advising Airbus Group, a Euro-
pean multinational aerospace and defense company 
on the sale of its 26.8 percent minority stake in Patria 
Oyj, a Finnish defense company.

Following the transaction, Patria will cancel a part 
of the shares and, for the time being, will be under full 
control of the State of Finland.

“Airbus Group served for many years as a minority 
industrial partner for Patria,” said Helsinki-based 
White & Case partner Timo Airisto, who is leading the 
team advising on the transaction. “We’re pleased to be 
advising Airbus Group on the sale of its minority stake 
in the company, a deal which supports the implemen-
tation of the group’s more focused business plan.”

The Airbus Group’s sale comes as part of the imple-

mentation of a portfolio review seeking to rationalize 
its defense and security businesses. Among Patria’s 
products and services is the production of armored 
vehicles and ammunition products, support services 
for aircraft and helicopters, maintenance of army 
material for the Finnish Defense Forces and the devel-
opment and integration of systems for command and 
control, as well as life-cycle support services.

The White & Case team was led by Helsinki Partner 
Timo Airisto. He was assisted by associates Essi La-
vikkala, Alli Soralahti and Aatos Solhagen in Helsinki 
and associate Marika Harjula in Brussels.

White & Case advises Kiko S.p.A. 
on private placement and term and 
revolving credit facility

White & Case LLP has advised Kiko S.p.A., a leading 
Italian cosmetics, make-up and skin care products 
brand owned by Percassi Group, on a private place-
ment of EUR 100 million -- 6.5 percent Senior Secured 
Notes due December 2020 to qualified investors out-
side the United States. The notes are listed on the Irish 
Stock Exchange.

The firm has concurrently advised Kiko on a EUR 
152 million term and revolving credit facility. BNP 
Paribas and UniCredit acted as arrangers and lenders.

The White & Case team included partners Michael 
Immordino (London and Milan) and Iacopo Canino, 
local partner Paul Alexander (both Milan), partners 
Cenzi Gargaro, Denise Diallo and Philippe Herbelin 
(all Paris), local partner Yoko Takagi (Madrid) as well 
as associates Valentino Belgioioso, Pietro Magnaghi 
(both Milan), Julio Peralta, Aitor Ocampos (both Ma-
drid), Aïssatou Seck, Boris Kreiss and Gregoire Karila 
(all Paris) and lawyers Davide Diverio and Luca Bella 
(both Milan).

Herbert Smith freehills advises on 
Intercity East Coast Rail franchise

Herbert Smith Freehills has advised Inter City Rail-
ways Limited, a joint venture in which Stagecoach has 
a 90 percent interest and Virgin a 10 percent stake, on 
its successful application for the Intercity East Coast 
rail franchise in the UK.

The new franchise will start in March 2015 and is 
planned to run until March 31, 2023, with the option 
for a one-year extension at the Department of Trans-
port’s discretion. The franchise is set to see more than 
GBP 140m invested in delivering improved services. 
for passengers. Trains will operate under the ‘Virgin 
Trains East Coast’ brand.

The Herbert Smith Freehills team was led by part-
ners Adrian Clough (infrastructure) and Ben Ward 
(corporate). 

As the franchise is currently operated by a gov-
ernment-owned company, the competition for the 
Intercity East Coast franchise was unique in requiring 
the successful bidder to acquire the existing train 
operator. Adrian and John Williams, of counsel, ad-
vised on the new franchising arrangements with the 
Department for Transport while Ben advised on the 
acquisition by Inter City Railways of the existing pub-

lic sector train operator. Competition and procurement 
advice was provided by partners Andre Pretorius and 
Tim Briggs.

Ben Ward also advised Stagecoach on its joint ven-
ture arrangements with Virgin and the associated 
brand licensing arrangements. The Herbert Smith 
Freehills team continues to advise Inter City Railways 
Limited on its mobilization activities in advance of the 
commencement of the new franchise.

Herbert Smith Freehills has advised Stagecoach 
for around 20 years and Ben Ward manages the firm’s 
relationship with the group. The firm has completed 
substantial transactional work for the group including 
acquisitions, disposals, transport and corporate work. 
Separately, Herbert Smith Freehills is also on Virgin’s 
UK legal panel and is a long-standing legal adviser to 
the group.

dLA piper advises Hahn group on 
sale of Erding

DLA Piper has advised the Hahn Group, an asset and 
investment manager with a focus on retail properties, 
on the sale of German shopping center Erding to the 
KGAL Group.

KGAL has acquired the property for an institutional 
real estate fund. Erding was opened in 2008, and offers 
a broad range of services and products over a total of 
some 33,000 square meters of rental space. The Hahn 
Group, as seller of the property, was acting on behalf 
its HAHN FCP-FIS-German Retail Fund, which is mar-
keted to institutional clients.

For more than three decades the Hahn Group has 
specialized in large-scale trading properties as an 
asset class. During the course of its history, the Hahn 
Group has already successfully set up more than 170 
real estate funds. Currently managed assets are in 
excess of EUR 2.4 billion. With its comprehensive 
expertise from real estate and asset management, 
the Hahn Group has a unique selling point in its mar-
ket segment among private, semi-professional and 
professional investors. In this activity it controls and 
monitors the entire value-added chain of its trading 
properties at more than 150 locations.

Leading the advisory team from DLA Piper was 
partner Fabian Mühlen (Real Estate, Frankfurt). Also 
in the team was Counsel Dr Cornelius Frie (Corporate, 
Cologne).

Squire patton Boggs advises 
Constellation Healthcare 
Technologies

Squire Patton Boggs has acted for Constellation 
Healthcare Technologies, the U.S.-based healthcare 
services company, on its successful initial public 
offering on the AIM market of the London Stock Ex-
change plc, with a placing of GBP 10 million and a 
market capitalization of GBP 75 million.

Constellation Healthcare Technologies and its sub-
sidiaries provide outsourced revenue cycle manage-
ment, practice management and group purchasing 
services to the physician and hospital market in the 
United States, allowing physicians to avoid the infra-
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structure investment and costs associated with main-
taining their own back-office operations. Constellation 
Healthcare Technologies currently delivers services to 
hospital-based physicians or physicians who are part 
of a larger group practice, including pathologists, an-
aesthesiologists and radiologists, in 18 U.S. states.

The net proceeds of the AIM placing will be applied 
in part towards the company’s planned strategic ac-
quisitions. The domestic third-party medical billing 
market in the United States is highly fragmented and 
there are opportunities for market consolidation

The Squire Patton Boggs team advising Constella-
tion Healthcare Technologies was led by Corporate 
Partner Matt Doughty in London. “We’re delighted 
to have supported Constellation on their successful 
admission to AIM in London,” Doughty said. “We are 
seeing increasing interest from U.S. and other inter-
national companies in the AIM market where they 
can realize their growth potential through an IPO and 
create a platform with the potential for raising further 
funding in the future.”

gide advises petit Bateau on 
China partnership with fung Kids 
Limited

Gide has advised Petit Bateau, a well-known French 
clothing brand with nearly 400 stores in over 60 coun-
tries, on its China distribution partnership with Fung 
Kids Limited, a subsidiary of Hong Kong-based Fung 
Group Limited.

As part of the partnership, Petit Bateau will open 
its first three retail stores in Mainland China (Beijing, 

Shanghai and Qingdao) dedicated to their baby and 
children’s ranges in 2015. This distribution agreement 
is essential to Petit Bateau as it provides access to a 
new demographic of consumers in the rapidly grow-
ing baby and children’s wear segments of the Chinese 
market.

dLA piper advises Regent 
properties on $300 million equity 
fundraising

DLA Piper represented Regent Properties, a real 
estate development and investment firm in $300 mil-
lion fundraising in equity commitments. The amount 
exceeded Regent Properties’ fundraising goals by 50 
percent.

The investors include BlackRock and Caxton Alter-
native Management, as well as high net worth family 
offices. DLA Piper worked with Regent in the structur-
ing of the investments and in the negotiation of the 
terms of investment of the $300million in committed 
capital.

Regent plans to use the funds to invest in value-add 
and opportunistic office properties in primary and 
secondary markets west of Texas. It already has a 
portfolio of properties in Phoenix, San Diego and Dal-
las. Single property values within this strategy will 
range from $15 million to $75 million. Regent Proper-
ties held its initial close of this fund in September of 
last year with $60 million in capital commitments.

The DLA Piper team representing Regent included: 
William A. Rudnick, Nicholas Minear and Brooke Ker-
endian (Chicago) and Penny J. Minna (Baltimore). ■

As a fi rm we are committed to developing and supporting a diverse workplace 
that is refl ective of the talents of society as a whole and that recognises high 
performers regardless of age, disability, gender, race/ethnicity, religion/belief, 
sexual identity and sexual orientation.

We are proud to support the European Women in Business Law Awards and 
gender equality in the legal sector. 

CMS Cameron McKenna is a member of CMS, an 
international full service law fi rm operating in 50 cities 
across 31 countries. 

Diversity and 
Inclusion at CMS

www.cms-cmck.com
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