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Not since the fall of the Berlin Wall in 1989 
has the Western World seen anything like 
what is currently happening in Cuba.

While the Cuba normalization process with 
the United States is more of a staggered affair 
rather than a sudden shot heard around the 

world, the results are likely to be very similar to what occurred 
in Eastern Europe.

Still, since December when U.S. President Barak Obama 
announced a normalization of ties with communist Cuba, 
progress has moved quickly. 

Travel restrictions between the two countries have eased, full 
diplomatic ties have been restored and Cuba has been taken off 
the list of countries that sponsor terrorism, which is perhaps 
the most significant step in the process, something that has the 
full support of Pope Francis who has played a significant role in 
bringing the opposing parties together.

Despite that the 55-year-old embargo on the Caribbean 
country is still in effect – only the United States Congress 
can lift it – the political tide has shifted dramatically. By all 
expectations, the embargo should be removed within two years.

 Recent events have been of particular interest to U.S. law 
firms and business. Both see Cuba as the next, perhaps the 
last, great Cold War opportunity. Located just 90 miles off the 
coast of the United States, Cuba, a country with crumbling 
infrastructure, is a potential gold mine for investors in 
industries from telecom, banking, baseball and tourism, to name 
just a few.

As a result, many law firms from Duane Morris to Pillsbury 
have launched Cuba practices to counsel clients on the process 
as it evolves. The goal is to brand themselves as Cuba experts 
for when the time comes to do actual business deals.

It is a smart marketing move. If you were in Prague after the 
revolution, as I was, it is easy to understand how things will 
progress. And being Cuba, I anticipate, as do the law firms, an 
accelerated process. 

Business will move much faster.

Sincerely,

Kevin Livingston
Editor-in-Chief

GC Grapevine Magazine

Editor’s note
Focus  
on cuba

When change comes to Cuba, chance favors the prepared  6
By William P. Atkins, leader of the Intellectual Property Litigation team at the 
law firm of Pillsbury, and Richard L. Kirkpatrick, a partner in the law firm’s 
Intellectual Property practice

Removal from terror list marks a significant step in 10
U.s.-cuba relations
By Lawrence W. Diamond 

The next  revolution in Cuba  12
By Kevin Livingston Editor-in-Chief, GC Grapevine Magazine
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Being first to file will help preempt 
opportunists who may seek to file a 
trademark application for your own 
trademark.”
WiLLiAM P. ATkins, RiChARD L. kiRkPATRiCk 
Pillsbury Winthrop shaw Pittman

first, under current Cuban law, certain U.S. 
persons and entities are allowed to file a 
trademark application in Cuba, even when 

one is not using the trademark in Cuba. Second, being first to file under 
Cuba’s regime will help preempt opportunists who may seek to file a 
trademark application for your own trademark. Third, the Cuban trade-
mark application process is protracted, taking months or years, and will 
slow as the system floods with new applications in the expectation Cuba 
will soon become an eagerly sought market. Fourth, the adversarial pro-
cess of eradicating pirated marks will be protracted.

Assuming there are no already-existing blocking marks, the costs to 
register a mark are relatively low. Protection of your valuable intellectual 
property—your brand and the customer goodwill it symbolizes—will allow 
your company to be in a position to conduct business in this new market, 
whenever it opens, and defend your rights against pirates looking to cash 
in on your own brand.

CubA TRADEMARKS

when change 

comes to 

cuba, chance 

favors the 

prepared
Intellectual property 

rights will be a key issue
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marks. Most of the rest of the 
countries in the world, including 
Cuba, do not generally recognize 
“common law” or unregistered 
rights. Thus owning a registration 
there is crucial to effectively pro-
tecting your brand.

Cuban law does provide various 
procedures to object to applica-
tions or registrations of conflict-
ing marks. Such procedures have 
not been much used by U.S. com-
panies to date. As with applica-
tions, one can expect adversarial 
proceedings to be increasingly 
protracted. The costs are relative-
ly low at this point, but delay in 
itself is costly, particularly if there 

are infringers and counterfeiters 
at large in the marketplace.

Generally, the more famous your 
brand is internationally, the higher 
your chances of blocking a mark 
in a country where you do not have 
your own prior registration. The 
fame of a brand, however obvious 
it may seem, is usually a question 
of fact requiring proof, often sub-
stantial proof, to satisfy a tribunal 
in a first-to-file jurisdiction. Also, 
however obvious it might seem, 
it can be difficult to prove that an 
opportunist is in fact a “bad faith” 
pirate. In “first to file” systems 
around the world, the first to file 
has the benefit of the doubt.

For all these reasons, it is highly 
advisable to verify your eligibility 
under federal regulations to en-
gage in trademark protection ac-
tivities in Cuba; to apply to register 
your important brands in Cuba if 
you hope to do business there; and 
to initiate proceedings to try to ex-
punge pirated marks which have 
already been registered in Cuba by 
others.

■ WiLLiAM P. ATkins,  
RiChARD L. kiRkPATRiCk
William P. Atkins is the leader of the Intellectual 
Property Litigation team at the law firm of 
Pillsbury. Richard L. Kirkpatrick is a partner in the 
law firm’s Intellectual Property practice.

We hope to inspire you to file for 
your trademarks in Cuba, before 
someone else does and you have 
to pay to acquire what is rightfully 
yours.

Cuban Economic Embargo
The current U.S. sanctions pro-

gram authorizes U.S. persons to 
apply for and maintain trademark 
registrations in Cuba, as well as to 
take certain specified actions nec-
essary to protect their intellectual 
property. Usually, independent 
“trademark agents” in Havana are 
used to file the applications. Un-
der the sanctions system, trans-
mitting payment to the agents for 

their services has in some cases 
been difficult, but the financial 
transactions restrictions may be 
easing presently.

What if someone has filed an 
application for your trademark?

The Cuban trademark system 
is mostly untested from the Unit-
ed States perspective, obviously 
because of the general sanctions. 
Even though the U.S. regulations 
permit trademark registration in 
Cuba, many U.S. companies have 
not seen the economic motivation 
to protect trademarks, being un-
able to trade in Cuba. Now that the 
prospects are rising, so is interest 

in owners registering their marks, 
and so, too, the interest in pirates 
exploiting their opportunities.

The Cuban trademark system, 
described by the International 
Trademark Association (INTA), is 
basically like most other coun-
tries in the world. Cuba and the 
United States both are parties to 
the same major trademark treaty 
systems. Like most countries, 
Cuba has a “first to file” system, 
giving preference to those who 
are first to file an application for 
a mark. As a general rule, U.S. 
trademark law, based on “common 
law,” is quite unusual in that it 
recognizes rights in unregistered 

generally, the more famous your 
brand is internationally, the higher 
your chances of blocking a mark in a 
country where you do not have your 
own prior registration.
WiLLiAM P. ATkins, RiChARD L. kiRkPATRiCk 
Pillsbury Winthrop shaw Pittman

MigueL DisCART
Plaza de la Revolución, havana, Cuba.

DiDieR bAeRTsChigeR
el Capitolio, or national Capitol building in havana, Cuba
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concluded that Cuba no longer 
belonged on the list, which is an 
important, if not a crucial step in 
building a relationship between 
the countries.  

Although the action taken 
was not difficult in terms of ex-
ecution, it was timely because 
negotiations between American 
and Cuban officials had failed 
to reach an accord on re-estab-
lishing diplomatic relations and 
opening embassies. 

While some pundits predict a 
U.S. Embassy in Havana in a pe-
riod of months, the timing of offi-
cial embassies in each country is 
a little difficult to predict because 
there are those in Congress who 
have sworn to oppose that step 
through legislative means, e.g. by 
denying funds needed to run a 
U.S. Embassy.  

It is important to note however 
that the United States already 
has an “Interests Section” in Cuba 
that is staffed by more than 300 
people doing much of what an 
actual embassy would do.  This 
U.S. Interests Section has existed 

for decades. Cuba has its own 
Interests Section in the United 
States as well so opening embas-
sies would take little more than 
new signage. 

On an optimistic note, Republi-
cans in Congress could have tak-
en steps to oppose the removal of 
Cuba from the list, which is now 
confined to Iran, Syria and Sudan, 
but did not. That could be a har-
binger of what is to come if and 
when the embassy negotiations 
are completed, in which case we 
could expect the embassies to be 
officially opened within the next 
few months.

■ LAWRenCe W. DiAMonD
Lawrence W. Diamond practices in the 
areas of environmental law and litigation, 
including internal corporate investigations. 
His substantively and geographically diverse 
environmental practice, which extends over 
35 years and across many states and federal 
districts, has encompassed the defense of 
numerous enforcement proceedings and 
ongoing advice to clients as to their rights 
and obligations relating to compliance 
and permitting issues as well as business 
transactions.

in that it clears another major 
hurdle toward restoring formal 
diplomatic ties between Wash-
ington and Havana.

Cuba has been on the list since 
1982 when the government was 
backing leftist insurgencies, but 
the country has long viewed its 
presence on the list as a blem-
ish to its reputation and a major 
obstacle to normalization. It was 
also a practical hindrance in that 
it cut the country off from U.S. 
banks.

Last year, at the behest of Pres-
ident Obama, the State Depart-
ment conducted a review and 

LAWRenCe W. 
DiAMonD
Partner at Duane 
Morris, New York 
and New Jersey

it was timely because negotiation 
between american and cuba 
officials had failed to reach an  
accord.
LAWRenCe W. DiAMonD
Partner at Duane Morris, new york and new Jersey

Move clears another major hurdle 
toward restoring formal diplomatic 
ties between Washington and 
Havana

The Obama administra-
tion took another major 
step toward normalized 
relations with Cuba 

when it announced May 31 that it 
was removing the country from 
the U.S. list of state sponsors of 
terrorism.

Much like the administration’s 
Dec. 17 announcement to normal-
ize relations with Cuba, including 
travel and commerce, the move 
comes by way of an executive 
order and doesn’t do away with 
the 55-year-old U.S. embargo on 
the island nation. Still, the move 
represents increased progress 
in President Obama’s hope of 
thawing tensions between the 
countries and is quite significant 

Removal 
from terror 
list marks a 
significant 
step in U.S.-
Cuba relations

CubA U.S. RELATIONS
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the next 
revolution         
                  in cuba 

normalization of u.s. ties 
to communist Cuba has 
investors and lawyers excited, 
but there is still a ways to go 

cover STORY

W hen U.S. President Barack 
Obama declared his intention 
in December to normalize ties 
with Communist Cuba it not 

only drew the ire of his political opponents, it 
served to whet the appetite of American busi-
nesses longing to tap into a potentially lucra-
tive new market just off America’s shores.

Since the Castro revolution in 1959 ties be-
tween Cuba and the United States have been 
strained to the point of an almost nuclear war. 
The embargo that went into effect in 1962 has 
also left the country isolated and poor, par-
ticularly after the fall of the Soviet Union in 
1991, Cuba’s main backer. But that might all be 
changing quickly. 

neDiM ChAAbene
Cuba’s classic 
American cars 
from the ‘50s are 
a symbol of Cuba’s 
pre-revolution past 
and the country’s 
ability to endure 
the embargo.
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bargo,” Diamond says. “For law-
yers the situation is really about 
preparation and being watchful. 
Many companies just don’t un-
derstand what is happening and 
what it means. For companies 
asking whether it is possible to 
get up and running in Cuba, the 
answer remains no because regu-
lations are still in force.”

But like most lawyers, Diamond 
is optimistic. “I am very positive 
about it,” Diamond says. “I think 
the embargo will be lifted in the 
next two to three years.”

He says the idea of normalizing 
ties with Cuba is very popular 
in both countries, the leaders of 
both countries. Even the Pope is 
involved. 

He points out that U.S. busi-
nesses have shown great interest 
in the possibilities that normal-
ization would bring for them to 
tap into a new Cuban market 
and the American people may be 
tiring of polarizing politics. Coun-
tries outside the United States are 
also lining up.

Diamond says that companies 
outside the United States have 
not been directly impacted by the 
embargo, but have stayed away. 
Now they are showing interest. 

“While it was possible for coun-
tries like Canada, the UK and 
Brazil to freely do business with 
Cuba before, there was reluctance 
to upset the United States,” he 
says. “Since Obama’s announce-

ments, those countries now feel 
they can get things going. And 
Cuba is doing its part to lure them 
by relinquishing some govern-
ment controls.”

But being the United States, the 
whole idea of normal ties with 
Cuba will still meet with political 
pushback.  

In June a Department of Trans-
portation appropriations bill was 
introduced in the U.S. House of 
Representatives that was intend-
ed to thwart the normalization 
process that President Obama 
and the Cuban government have 
been pursuing. 

Tacked onto the appropriations 
bill are provisions that would 
prevent the U.S. government from 
using any funds to recertify air-
lines and cruise lines that travel 
to Cuba, thereby effectively pre-
venting new travel to Cuba.  

By including these provisions 
in the DOT appropriations bill, 
which is viewed as critical legis-
lation, its supporters are trying to 
insulate the proposed legislation 
from a presidential veto. This 
maneuver is a risky one, how-
ever, given the momentum for 
normalizing relations political 
opposition is likely to backfire, 
according to Diamond.  

In just a just a few short months 
travel rules have eased with reg-
ular service from Miami and full 
diplomatic relations between 
Cuba and the United States were 
restored July 1. Americans can 
even bring cigars home. Perhaps 
the most important step in the 
process was when the Obama 
Administration asked the State 
Department to review Cuba’s sta-
tus as a country that sponsored 
terrorists.

The move eliminated a major 
obstacle to the restoration of dip-
lomatic relations between the two 
nations. The issue of Cuba being 
on the list of nations that sponsor 
terrorism has helped delay the 
opening of embassies in Wash-
ington and Havana.  Being on the 
list also impeded Cuba from doing 
business with American banks, 
a cornerstone to increase com-
merce between the two nations.

But despite these historic deci-
sions, something that is favored 
by a vast majority of Americans, 
the 55-year-old embargo on Cuban 
trade is still very much in effect 
and only Congress can formally 
lift it. And according to lawyers 
watching the developments that 
could take a while. Most expect it 
will take two years or more.

Still, lawyers and general coun-
sel believe Cuba presents an in-
teresting and historic opportunity. 
Some law firms had already been 
focused on Cuba, potentially sens-
ing a shift in policy, but now more 
firms are rolling out Cuba practic-
es and marketing Cuba teams in 
the hopes of representing com-
panies looking to invest in the 
Island. This includes, businesses 
involved in telecommunications, 
agricultural, construction, travel 
and tourism, hotels, sports and 
many others.

Lawrence Diamond, a partner 
with Duane Morris in New York 
and New Jersey, has paid partic-
ularly close attention to devel-
opments and has been advising 
clients on what they can and 
cannot do. Right now a lot of that 
is delivering bad news to anxious 
clients.

“These moves are anticipatory 
to what we might see happen and 
U.S. companies are putting pres-
sure on lawmakers to lift the em-

i am very positive about it. i think 
the embargo will be lifted in the 
next two to three years.
LAWRenCe W. DiAMonD 
Partner at Duane Morris

ChRisToPheR L.
An extremely poor country, most Cubans embrace the idea of restoring ties with 
the United states

bRiAn sneLson
Coco Taxi, havana, Cuba.

neiLJs
Malecón, havana, Cuba.
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One reason is that the most 
outspoken critic, U.S. Senator Bob 
Menendez (D-NJ) is under indict-
ment on corruption charges.

“Pope Francis brokered the 
agreements made by President 
Obama and President Castro to 
pursue normalization, and is vis-
iting both Cuba and the United 
States,” Diamond says. “Senator 

Menendez, one of the most out-
spoken advocates for maintain-
ing the embargo, is facing his 
own battle now that he has been 
indicted, probably reducing his 
power to affect the dialogue.”

Many, like Diamond, don’t seem 
put off with politics. This opti-
mism has led to a lot of prepa-
ration and several law firms are 
actively marketing Cuba practic-
es and getting business advising 
U.S. Companies. 

Pillsbury Winthrop Shaw Pit-
man is one firm with its emerging 
markets practice. Even foreign 
firms like Canada’s Growlings are 
aggressively promoting a Cuba 
practice. Growlings has even set 
up a separate business called 
Growlings Consulting to focus 
specifically on Cuba.

“Cuba’s current trade climate 
offers a unique window of oppor-
tunity for Canadian and interna-
tional companies to strategically 
position themselves in an emerg-
ing economy,” said Scott Jolliffe, 
chairman and CEO of Canadian 
firm Growlings has been reported 
as saying. “Through our Cuba Ini-
tiative, we look forward to helping 
our clients take full advantage of 
Cuba’s expected rapid economic 
growth.”

Growlings has gone s as far to 
establish a separate consulting 
arm specifically to assist clients 
in Cuba. While Canadian firms 
could always handle Cuba work, 
the embargo made any kind of 
business dealing almost impos-
sible, even for non-U.S.-based 
firms.

One beneficiary of such a move 
could also be Major League Base-
ball. Baseball is the national sport 
and Cuba has excellent players 
that teams would clamor to sign. 
In the past top-quality players had 
to be sneaked out of the country. 

“Major League Baseball is 
closely monitoring the White 
House’s announcement regard-
ing Cuban-American relations. 
While there are not sufficient 
details to make a realistic eval-
uation, we will continue to track 

Through our cuba initiative, we look 
forward to helping our clients take 
full advantage of cuba’s expected 
rapid economic growth..
sCoTT JoLLiffe 
chairman and Ceo of Canadian firm growlings

cuba’s current trade climate offers 
a unique window of opportunity 
for canadian and international 
companies to strategically position 
themselves in an emerging 
economy.
sCoTT JoLLiffe 
chairman and Ceo of Canadian firm growlings

this significant issue, and we will 
keep our Clubs informed if this 
different direction may impact 
the manner in which they con-
duct business on issues related 
to Cuba.”  

ARTuR sTAszeWski 
cathedral in Havana, cuba.

eMMAnueL huybReChTs
street in old Havana, cuba.

kevin LivingsTon
editor-in-Chief, gC 
grapevine Magazine 
Kevin can be reached 
at kevin.livingston@
gcgrapevine.com
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alph Baxter (@ralphbax-
ter), Chair of the Legal 
Executive Institute at 
Thomson Reuters, talked 

last week about what it would take 
to make lawyer careers alluring 
again.

When I was a boy, I dreamed 
of being a lawyer. I wanted to be 
Perry Mason — cross-examining 
witnesses until they admitted they 
were guilty and my innocent cli-
ents were exonerated. My dream 
came true; I might not have been 
Perry Mason, but I had a long and 
rewarding career as a lawyer advis-
ing and defending clients.

So did I dream of being Perry 
Mason and I actually got to do it (in 
my mind). Not on the criminal side 
but in doing civil trial work in rural 
Wisconsin.

I agree with Baxter that not near-
ly as many people have a dream 
of being a lawyer as well as his 
reasoning for it. The economics are 
not there – high tuition and low 

pay. Large law, something I never 
saw appealing, is no longer appeal-
ing to lawyers employed there – 
long hours, tedious work. Windows 
for career opportunities are not 
apparent.

I am not sure I agree with Bax-
ter on how we restore the allure. 
He sees regulatory reform, legal 
education reform, reforming the 
large law firm associate model, and 
increased public funding for legal 
services to the lower income.

Those changes, though having 
merit, could take an awful long 
time. They also require wading 
through a lot of bureaucracy.

I spent last weekend with Mich-
igan law students and lawyers. We 
worked on social media, with the 
lion’s share of the time spent on 
blogging.

By the time we were done the 
students and lawyers saw how 
they could focus on niche areas 
of the law to serve the people and 
small businesses they wanted to 

serve. They saw how they could do 
the type of legal work they wanted 
to do.

The lawyers and students were 
not looking to make big dollars 
practicing. They wanted to enjoy 
being a lawyer by doing the work 
they liked, helping people, and 
earning enough to be part of mid-
dle income America.

These lawyers and law students 
found being lawyer alluring — or 
last saw how it could be alluring.

Could blogging and social me-
dia make being a lawyer alluring 
again? It’s possible — for at least 
some lawyers.

By the way, my self-created first 
blog included a picture of Perry 
Mason with a caption reading 
“Mmm… maybe I should have a 
blog.”

■ kevin o'keefe
kevin o’keefe is the founder and Ceo 
of Lexblog, inc. you read more at www.
reallawyershaveblogs.com

restoring the 
allure of being 
a lawyer: can 
blogging help?

With the idea of law school becoming increasingly frowned upon, social 
media might be able to bring back the allure of fighting the good fight

LegAL INDUSTRY

In Practice
kevin o'keefe
Ceo and Publisher of Lexblog, inc.
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t he legal industry has undergone 
transformative changes over the last 
few decades, due largely to the “inter-

nationalization” of business. The unbridled 
growth of globalized business and the world-
wide financial system have necessitated a 
parallel globalization of legal services.  Tra-
ditional “big law” firms have succeeded on 
the premise that they offer cross-border “one 
stop” shopping to their multinational clients. 

While this model succeeds for a small 
fraction of large firms well-entrenched in the 
markets they serve, medium-sized and bou-
tique firms struggle as clients increasingly 
expect access to foreign legal counsel at all 
times and prefer their trusted domestic firm 
to oversee the cross-border legal services. 

Consequently, the rise of International Law 
Firm Networks is the result of changing 
client needs globally and a direct response to 
the mass expansion of multinational firms.  

Far from being loose associations of 
uncoordinated firms, law firm networks 
have become a business linchpin in many 
markets. “They are both necessary and de-
sirable,” said Robert Peres, a Frankfurt and 
Washington-based Business Development & 
Communications Consultant and founder of 
LEXPertise.  

“Law firm networks are necessary for 
those law firms who don’t have the resourc-
es to expand to other countries and still need 
reliable, high-quality law firm contacts in 
other jurisdictions who can handle specific 

gc GRAPEVINE www.gcgrapevine.com

law firm networks 
offer a different kind 
of world wide web

Collaboration allows smaller firms to have a global presence

soCiAL MEDIA

needs of their clients,” he said. They’re sim-
ilarly desirable for clients of smaller and 
medium-sized firms who may not have ubiq-
uitous legal needs, but may require foreign 
representation on occasion or for certain 
milestone transactions.” 

Attorneys whose firms participate in legal 
networks note its clear advantages.  Peter 
Gardos, a partner at Budapest-based Gárdos 
Füredi Mosonyi Tomori Law Office, a mem-
ber firm of ADVOC, points to the inevitability 
of working alongside foreign attorneys if a 
firm intends to serve foreign clients in Hun-
gary or serve its Hungarian client abroad. 

“Such connection is simple in the case of 
international law firms as they have offices 
in several jurisdictions, thus they can serve 

their clients ’internally,’” he said. “Other firms 
need to find foreign attorneys who can be in-
volved in the matter. Finding such attorneys 
on an ad hoc basis is difficult and the result 
is often unpredictable. Networks of indepen-
dent law firms help solve such problems.”

While benefits for joining a network may 
abound, Peres notes that one of the biggest 
challenges of networks is to maintain a 
steady level of quality. “Some networks lack 
either the will or the tools to properly exam-
ine the expertise and client orientation of 
their members. That will lead to problems 
both for the client and the recommending 
attorney. Another challenge is presented by 
the typical exclusivity of membership with-
in a network,” he said.  That is, the clients’ 

JuLiA foResMAn 
Managing editor, gC 
grapevine Magazine. 
Julia Foresman 
can be reached at 
Julia.foresman@
gcgrapevine.com
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charging big law fees.  “There’s a 
huge gap in the market for obtain-
ing new clients,” said Tomíček, 
“but we have been successful so 
far because we are a name firm in 
Prague where many of our clients 
are based.  We provide service 
quickly and efficiently with fees 
that are similar to other Czech 
firms, but now we are also able to 
project a growing international 
image.”  

The clients of CEE attorneys 
— which also operates in Slova-
kia and hopes to expand soon 
to Poland and Hungary -- have 
discovered they can forego fees of 
an international law firm and still 
demand and expect the same qual-
ity of services. This is particularly 
important because the landscape 
in CEE has seen a porous entry and 
exit of big international players 
over the last two years. 

Michal Martinák, a partner at 
CEE Attorneys’ Slovak firm Fox 
Martens, notes, “the main attribute 
we’re looking for is the same vision 
that we have. Also we are focusing 
on mid-sized firms, similar to our 
offices. Still, if we want to approach 

different clients who work interna-
tionally or have businesses in the 
Central Eastern Europe region we 
need to provide all the necessary 
legal services in other jurisdictions 
as well.” 

Regardless of the model, devel-
oping close relationships is the 
key for firms who expect both to 
profit from steady business refer-
rals from other jurisdictions and 
to likewise refer clients to trusted 
contacts elsewhere.  “At the end 
of the day,” Peres said, “lawyering 
is people’s business and you get 
referrals from people who know 
and trust you. A successful model 
is one that provides platforms and 
opportunities for lawyers to meet, 
compare notes and share knowl-
edge.”

One thing is for sure: the exis-
tence of the law firm networks has 
challenged existing firms on their 
own territory in a way that has 
heightened the bar for service and 
business development across the 
board.  

“Working in groups, sharing 
knowledge and referring clients is 
traditionally difficult for lawyers,” 

best interests may not be served 
best by the foreign legal services 
that specific law firm network 
offers. However, exclusivity some-
times is circumvented by attorneys 
who keep their own international 
contacts and refer clients to better 
suited firms outside of a given net-
work.

As indispensable as they net-
works have become, there does 
not seem to be a “one size fits all” 
model for recruiting and vetting 
membership.  While most have 

admission committees who con-
vene regularly to examine applica-
tions and possible complaints, the 
threshold pedigree level can vary.  

Some networks, like World Law 
Group, try to ensure quality by ad-
mitting only firms that are highly 
ranked in reputable directories 
such as Chambers. Others may 
just require a certain size and good 
overall standing.  Likewise, some 
networks like LexMundi only take 
on one highly reputed law firm per 
jurisdiction and require them to 
be independent, not linked to one 
of the global firms.  These firms 
provide a good indication of the 
overall high quality of the network 
firms in the 100+ countries they 
are represented. Others, such as 
TAGLaw is a multidisciplinary 
network comprising legal and ac-
counting professionals from across 
Europe, the Americas, Asia-Pacific 
and the Middle East, offering a 
more specialized focus.  

There are also increasingly more 
networks of single attorneys or 

small firms, who project a unified 
image and communication plat-
form. This is how the recently 
formed regional network CEE 
Attorneys is structured in Prague, 
under the leadership of Zdeněk 
Tomíček, a partner at Tomíček 
Legal.  

“For us the model is based in 
exclusivity; if you want to be a part 
of CEE Attorneys you have to use 
the same brand, which includes 
using the same e-mail and operat-
ing as our sole partner in the juris-
diction. We have a lot of contacts in 
all jurisdictions, so we ask former 
colleagues for recommendations.  
From there, we have minimum 
quality standards, which every 
office in our network has to meet, 
which include reference checks, 
qualifications, and reputation. We 
want to ensure that the name of 
the clients that offer the services 
are the top level on the market.”

It also helps firms to capitalize 
on the regional needs of clients 
where they are based without 
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Law firm networks are necessary 
for those law firms who don’t have 
the resources to expand to other 
countries.
RobeRT PeRes
frankfurt and Washington-based business development 
and communications consultant, founder of LeXPertise

Firms need to find foreign attorneys 
who can be involved in the matter. 
Finding such attorneys on an ad hoc 
basis is difficult.
RobeRT PeRes
frankfurt and Washington-based business development 
and communications consultant, founder of LeXPertise

Peres said. “Networks provide a 
good field to advance in these areas 
and successful law firms take ad-
vantage of it. Seeking international 
business is a necessity for lawyers 
today, as their own domestic mar-
kets are contracting and market 
shares shrinking, firms will market 
themselves more directly to the 
international law clientele with 
stronger business development 
efforts and more customized prod-
ucts and solutions.” 

■ JuLiA foResMAn 
Managing editor, gC grapevine Magazine. Julia 
Foresman can be reached at Julia.foresman@
gcgrapevine.com
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in their enforcement and may be 
corrupt. The Supreme Court of 
Mexico has addressed arbitration 
and set binding precedent support-
ing enforcement of such awards. 
The federal courts also provide 
direction. The statistics show that 
most awards are complied with 
voluntarily. The enforcement of 
awards is getting easier and mov-
ing in the right direction. Courts 
are more prepared to handle en-
forcement issues and for every bad 
decision there are three good deci-
sions on average.

What are the biggest challenges 
facing alternative dispute resolu-
tion in Mexico today?

The biggest challenge facing 
alternative dispute resolution 
today is twofold. First, there may 
be great time delays involved in 
enforcing an award. Some par-
ties become very upset if they 
lose and are willing to go to any 
length, including litigation, not to 
pay their award. They would even 
stall if it means bankrupting the 

other company. Ideally, they hope 
the winning party will get tired of 
fighting and agree to settle for a 
lesser amount than was originally 
awarded. Second, arbitration is 
unfortunately becoming more and 
more like litigation. Sophisticated 
lawyers are becoming more deeply 
involved causing the proceedings 
to become more complex by calling 
expert witnesses and requesting 
discovery etc. We are moving away 
from the rules that were originally 
designed to promote an informal 
and quick dispute settlement pro-
cess, causing a more costly and 
time-consuming process.

What is the current investment 
climate in Mexico, both positive 
and negative? 

The investment climate in Mexi-
co is generally very good, however, 
there are areas that still need to 
be addressed such as security and 
corruption. At present, investors 
must address these issues as a 
cost of doing business or opportu-
nity costs. Investors must also be 

smart about doing business such 
as transporting goods in unmarked 
trucks so as not to become a target 
etc. These costs are tough for small 
and medium-sized businesses to 
bear, so most investment is coming 
in from larger businesses.

What business trends do you 
foresee dominating the legal land-
scape in Mexico in the next five-10 
years? How do you predict the 
Mexican legal market will respond?

I foresee energy dominating the 
market in the years to come togeth-
er with internet based TMT, real 
estate, infrastructure, construction, 
insurance, financial services and 
airports. The legal market will 
grow in Mexico due to reforms and 
foreign investment. I believe there 
will be additional consolidations 
of large Mexican firms with inter-
national law firms. Multinational 
clients like the one firm approach 
and this ensures quality standards 
are met. 
■ by eLLen hAyes  
AnD LAuRen biszeWski

a look at adr in mexico

eDuARDo siqueiRos
hogan Lovells, bsTL Partner
eduardo siqueiros focuses in the areas of commercial M&A and corporate law, 
insurance, and arbitration. Peers regard him as one of the most well-known and 
respected arbitrators in Mexico and internationally

Briefly describe your work in 
alternative dispute resolution. How 
are resolving disputes between 
two Mexican parties different than 
resolving international disputes?

Alternative dispute resolution 
is growing as a means of settling 
issues both in Mexico and the 
world. Generally, the process is the 
same for Mexican or international 
parties. Mexican law is used most 
often as governing law when both 
parties are Mexican while either 
Mexican law or that of another 
international forum may be used 
for disputes with international in-
volvement. Often times, the issue is 
multijurisdictional so we must deal 
with both foreign and Mexican 
laws when settling a case. Treaties 
may also govern some disputes. It 
really depends on the case.

How did you become interested 
or involved in dispute resolution? 
How has the kind of work you have 
done evolved over the years?

I started as a traditional lawyer 
and have been involved in many 
practice areas over the years in-
cluding: civil law, commercial and 
corporate law, project financing 
and acquisitions, foreign invest-
ments, insurance, economic 
competition, insurance, financial 
entities, taxation for non-residents, 
telecommunications, foreign trade, 
arbitration and mediation. I enjoy 
arbitration because I find it very 
intellectually challenging. Every 
case is new and different. There 
are always two sides to every sto-
ry and there is some truth to be 
found in each side. One must listen 

carefully to each party. Alternative 
dispute resolution is broadening 
the understanding of laws in Mex-
ico and how international laws 
play into resolving those issues. I 
enjoy the complexity and unusual 
situations that international cases 
present.

What do you enjoy most/least 
about dispute resolution?

Mostly I enjoy the intellectual 
challenge and the variance in the 
types of cases. ADR also means 
fewer delays in the process and 
award enforcement.

There have been many reforms 
in Mexico, and a push to open the 
economy to more foreign invest-
ment. How has that impacted your 
practice /dispute resolution?

The reforms in Mexico will take 
time to fully change the economy; 
we are moving in the right direc-
tion. Alternative dispute resolution 
has become more active with the 
influx of foreign investment and 
the reforms. We turn to alterna-
tive dispute resolution to avoid 
the complexity, cost and lengthy 
amount of time that is common in 
the judicial system. As more com-
panies in the areas of construc-
tion, energy and TMT, for example, 
do business in Mexico, the alter-
native dispute resolution caseload 
grows. 

In the past, when the state had a 
monopoly in an industry such as 
PEMEX Oil, none of its suppliers or 
business partners would bring a 
claim against the monopoly com-
pany, as it would be too risky and 
they would be worried about losing 

business. With the break up of the 
monopolies, we are seeing more 
companies willingly pursuing any 
case they might have against the 
former giants.

In addition, the Mexican Consti-
tution now allows individuals to 
challenge the actions of the State if 
the individual’s freedom or human 
rights are affected (broadly defined 
from international treaty defini-
tions). If you are not a member of 
the state, but are acting as an au-
thority of the state, then you may 
also be subject to claims under this 
human rights law. 

Most recently, an arbitrator and 
his award in the electric industry 
were challenged under this law as 
violating human rights. This could 
have given the federal court sys-
tem the power to review the arbi-
tration award. The Supreme Court 
however ruled that this case was 
not subject to the human rights 
law. Generally, Mexico needs more 
and stronger precedent to ensure 
that arbitration award will not be 
subject to judicial review.

How does the judicial system 
support or hinder dispute resolu-
tion in Mexico? Please discuss the 
enforceability of arbitration awards 
in Mexico?

There are international con-
ventions/rules such as the NYC 
Convention of 1958 and UNCITRAL 
that cover the enforcement of arbi-
tration awards in Mexico. Mexican 
state courts are still learning and 
developing their knowledge in the 
area. There has also been criticism 
that these state courts are too slow 

inTeRvieW EDUARDO SIqUEIROS

Complexity isn’t 
the challenge.
Simplicity is.
whitecase.com

In this advertisement, White & Case means the international legal practice comprising White & Case LLP, a New York State registered limited liability partnership, White & Case LLP, 
a limited liability partnership incorporated under English law and all other affiliated partnerships, companies and entities.  

Hogan Lovells, BSTL Partner Eduardo Siqueiros talks about how arbitration is 
helping investment in Mexico and what still needs improvement
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Clifford Chance announced the 
appointment of six new counsel in 
the Paris office

Clifford Chance announced the appointment of 
six new counsel in the Paris office. The following 
appointments took effect on May 1, 2015: Mary Serhal, 
Milica Zatezalo-Falatar Guy Abehsera, Alhassane 
Barry, Alexander Kennedy and Pierre-Benoît Chat-
elard Pabot.  

Serhal specializes in acquisition finance, corporate 
finance and restructuring. 

Zatezalo-Falatar specializes in project financing, 
supporting commercial banks, international financial 
institutions, sponsors and governments in the im-
plementation of complex projects in the field of in-
frastructure, energy and natural resources in Europe 
and in emerging markets.  

Abehsera specializes in corporate finance and 
structured finance (leveraged finance and infrastruc-
ture finance in particular). Alhassane specializes in 
development and financing of projects in the areas of 
energy, infrastructure, mining, natural resources, oil 
and telecommunications. 

Kennedy specializes in commercial, economic 
regulation and distribution law, as well as holds ex-
pertise in industrial and commercial projects and 
contracts. Pabot Châtelard is involved in financing 
through private equity transactions and financial 
transactions, including financing by leveraging 
cross-border transactions, syndicated loans, corpo-
rate finance and debt restructuring, both lender bor-
rower side.

Dentons expands its Western 
European practice

Dentons expands its Western European practice 
with three real estate partners, Bernhard Gemmel, 
Véronique Lagarde and Jean-Luc Calisti. 

Gemmel specializes in real estate and project 
finance transactions and advises on acquisition 
finance. Lagarde gained experience in real estate 
law and investment and development projects. 
Calisti focuses on real estate transactions for 
French and international investors.

PricewaterhouseCoopers 
introduced Peter workman as 
partner

PricewaterhouseCoopers introduced Peter 
Workman as partner. He has gained previous ex-
perience in buyouts, buy-ins and general M&A 
in sectors including retail and leisure, telecoms, 
technology and media.

Moroğlu Arseven appointed 
Orçun Çetinkaya as a partner

Moroğlu Arseven appointed Orçun Çetinkaya 
as a partner in Turkey. Çetinkaya specializes in 
disputes and corporate legal matters including 
advising clients in joint ventures, real estate, con-
struction, professional negligence and interna-
tional trade.

On the move Round-up of lateral moves and appointments
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News

In one of the most highly an-
ticipated rulings of its term, the 
United States Supreme Court an-
nounced June 26 that states must 
license same-sex marriages and 
recognize unions from other states, 
putting to rest a long legal battle 
over the marriage rights of gays 
and lesbians.

The watershed ruling in Oberge-
fell v. Hodges expands the sanc-
tioning of gay marriages beyond 
the 37 states and Washington, D.C., 
where it is currently legal, to all 50, 
conferring to same-sex couples the 
same benefit and rights long en-
joyed by heterosexual couples.

In a majority decision penned 
by Justice Anthony Kennedy, the 
Court determined that the Four-
teenth Amendment to the U.S. 
Constitution, which promises 
equal protection for all citizens 
under the law, compels all states to 
recognize same-sex marriage.  The 
ruling comes in the wake of more 
than two decades of state and 
federal wrangling over the issue, 
beginning with Hawaii’s recogni-
tion of same-sex marriage in 1993.  
Ten years later, the Supreme Court 
discredited sodomy laws under 
Lawrence v. Texas and recently 
nullified a ban on federal recog-
nition of gay marriage in 2013 in 

United States v. Windsor.
Chief Justice John Roberts wrote 

the main dissent, arguing that the 
court was usurping action better 
left to the democratic process. 
“This Court is not a legislature. 
Whether same-sex marriage is a 
good idea should be of no concern 
to us,” Roberts wrote. “In short, our 
Constitution does not enact any 
one theory of marriage. The people 
of a state are free to expand mar-
riage to include same-sex couples, 
or to retain the historic definition.”

While the ruling is indeed mo-
mentous, the battle for same-sex 
couples remains uphill in many 
areas of the United States.  For 
example, gays and lesbians still 
face discrimination in housing and 
employment, and debates over the 
tension between religious liberty 
and discrimination will continue.

Still, the trend of public support 
has been largely one-directional.  
A Gallup survey released in May 
showed a record-high 60 percent of 
Americans now approve of same-
sex marriage.

eversheds named top law 
firm brand in the uK

Eversheds was ranked the num-
ber one firm in Acritas’ UK Law 

Firm Brand Index in 2015. The 2015 
Acritas’ UK Law Firm Brand Index 
was compiled from data derived 
from 360 interviews completed 
across the UK. All respondents 
were buyers of legal services from 
organizations with £25m+ revenue 
(with nearly half of respondents 
coming from organizations with 
£500m+ revenue). A further 200 
non UK-based senior counsel were 
asked which firms they used for 
their legal needs in the UK.

Eversheds has been ranked 
either 1 or 2 in the index for four 
consecutive years. The firm has 
also for the first time been ranked 
in the top ten leading brands in 
London. This follows on from the 
recent ranking success as a Global 
Elite Law Firm Brand.

Respondents were asked over 60 
questions around law firm brand, 
usage, budgets, demand and mar-
ket trends, with the five questions 
used to generate Acritas’ UK Law 
Firm Brand Index covering the 
following five areas; top of mind 
awareness, favorability, consider-
ation for major M&A, consideration 
for top-level litigation, and cost.

Eversheds was commended for 
consistently strong performance 
in the index, with some very strong 
GC testimonials. The firm received 
particularly strong testimonials 
from female GCs, who commented 
on the strong brand identity, rating 
Eversheds significantly higher 
than all of our competitors. ■

US becomes 18th country to recognize 
same-sex marriage
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Baker & McKenzie appointed two 
new partners to the Vienna office

Baker & McKenzie appointed two new partners to 
their office in Vienna, Christoph Urtz who will be fo-
cusing on transaction-related tax law and real estate 
taxation and Georg Krakow who gained experience in 
advising and assisting companies in regards to legal 
risks and risks related to white collar crime, internal 
investigations and compliance matters.

Gleiss Lutz hired Eva Reudelhuber 
as a new lateral partner

Gleiss Lutz further expanded its finance practice 
by hiring Eva Reudelhuber as a new lateral partner. 
The firm’s finance practice also brought on Dr. Eva 
Reudelhuber who joined the firm’s Frankfurt office. A 
partner at Linklaters since 2001, she had previously 
been a partner at Oppenhoff & Rädler since 1998 before 
its merger with Linklaters.  Reudelhuber specializes 
in advising on syndicated loans, acquisition finance, 
project finance and structured finance. She has long 
been recommended in all major legal market rankings 
as one of the leading names in lending and acquisition 
finance. 

Linklaters welcomed Peter Bevan 
and Michael Voisin

Linklaters welcomed Peter Bevan as Global Practice 
Head of the Financial Regulation Group and Michael 
Voisin as Global Practice Head of Capital Markets. 
Bevan specializes in regulatory advice for investment 
banks, investment managers and private banks. Voisin 
has experience in capital markets products, including 
debt, equity and structured securities issuance.

Olswang disbands Berlin office 
over London turmoil

Olswang’s exodus continued to broadens in scope in 
late June with 13 equity partners (primarily Corporate 
M&A and Finance) leaving the firm’s Berlin office, And 
Olswang announced that the entire office is engaged 
in discussions to move.  More than 50 attorneys are 
in talks with a number of international law firms, in-
cluding Morrison & Foerster (“MoFo”) and Freshfields 
Bruckhaus Deringer.

The departures are related to unrest stemming from 
the London office, including the unexpected departure 
of former managing partner David Stewart last au-
tumn. ■
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big deals

Dentons advises  
Emirates Cricket Board

Dentons advised the Emirates Cricket Board 
(ECB) on its recently announced Grand Midwest 
Sports Masters Champions League (League). 
Dentons specialist Sports Law Team assisted ECB in 
negotiating the agreement with Grand Midwest Sports 
MFZE.

The League will comprise an annual T20 
tournament featuring retired international cricket 
players, including former international test cricket, 
one-day international cricket and international T20 
cricket players. With inaugural games planned for 
February 2016, the tournament offers loyal cricketing 
fans a one-of-a-kind opportunity to see the all-time 

greats of cricket retake center stage, some appearing 
for the first time in the UAE.

Joby Beretta, Dubai-based Partner and Head of 
Dentons’ Middle East Sports team, commented, “This 
is another exciting opportunity for cricket fans in the 
UAE. We are delighted to have supported Emirates 
Cricket Board on this exclusive event, marking 
another first for the cricket fans in the Emirates.”

DLA Piper tackles  
illegal wildlife trade

DLA Piper has once again partnered with the Royal 
Foundation of the Duke and Duchess of Cambridge 
and Prince Harry, on behalf of the United for Wildlife 
partnership, to help tackle the illegal wildlife trade.

WikiPeDiA
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DLA Piper has produced a second report as part of 
its award-winning global pro bono program, entitled: 
“Empty Threat 2015: Does the law combat illegal 
wildlife trade? A review of legislative and judicial 
approaches in fifteen jurisdictions” presented at the 
United for Wildlife meeting in Geneva to the Duke of 
Cambridge.

United for Wildlife is an unprecedented 
collaboration, bringing together seven of the world’s 
most influential conservation organizations and the 
foundation, in a long-term commitment to tackle the 
global challenges to the world’s natural resources. 

The illegal wildlife trade is becoming ever more 
pervasive and increasingly impacting not only on 
species conservation but on the stability and security 
of societies. Although 179 countries are party to the 
Convention on International Trade in Endangered 
Species of Wild Fauna and Flora (CITES), the illegal 
trade in wildlife has continued to proliferate to the 
point where it is the third largest illegal business, 
behind only drugs and weapons. The legal issues 
surrounding this topic are extremely complex and 
differ between countries and regions.

Latham & Watkins counsels 
Avago Technologies in $37 billion 
acquisition of Broadcom

Latham advised Avago in the largest semiconductor 
acquisition in history. Avago Technologies Limited 
and Broadcom Corporation announced that they have 

entered into a definitive agreement under which 
Avago will acquire Broadcom in cash and stock 
transaction that values the combined company at $77 
billion in enterprise value. 

Upon completion of the acquisition, the 
combined company will have the most diversified 
communications platform in the semiconductor 
industry, with combined annual revenues of 
approximately $15 billion.

Norton Rose Fulbright advised 
on EURO 170 millin financing for 
Echo Investment in Poland

Norton Rose Fulbright advised HSBC Bank plc 
and HSBC Bank Polska S.A. on a EURO 170 million 
facilities made available to Echo Investment in 
connection with refinancing existing indebtedness 
of the Echo shopping center in Kielce and financing 
development of two office buildings in Gdansk (Tryton 
Business House) and Kracow (Opolska Business Park).

Echo Investment is a leading Polish real estate 
firm that handles real estate investment, property 
development and property management.

The Norton Rose Fulbright team on this transaction 
was led by banking partners Sarah Cullen (London), 
James Dunnett (London) and Grzegorz Dyczkowski 
(Warsaw). They were assisted by senior associate 
Tomasz Rogalski (Warsaw) and associates Andrew 
Laderman (London), Konrad Leszko (Warsaw) and 
Maksymilian Jarząbek (Warsaw). ■
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