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For decades Alternative Dispute Resolution 
has largely been a United States concept.

As the most litigious country in the world 
ADR in America has been a way not only for 
judges to clear docket space, but for GCs to 
embrace clauses in contracts that lower le-

gal expenses. For banks and other large companies it has been 
almost mandatory. But it never really crossed the pond or gar-
nered the attention of businesses in the EU until more recently.

However, Europe seems to be embracing the concept. In coun-
tries such as Italy and Spain a lawsuit can drag on for 10 years 
or so. For a global corporation these kinds of things are a drag 
– literally.

But CPR, the International Institute for Conflict Prevention & 
Resolution, has recently teamed up with telecom Orange and 
Herbert Smith Freehills and several others to produce the first 
guide of its kind for mediation in Europe.

The guide aims to not give advice, but to educate a new audi-
ence on the potential of alternative dispute resolution that they 
hope can be a useful guide to streamlining disputes. I personally 
want to hear from others on this topic. Will it work? Do you need 
it?

For more on this topic we have an excellent in-depth inter-
view with Herbert Smith Freehills Partner Alexander Oddy 
about why mediation is a must for Europe.

We also devote a bit of this issue to Turkey, including a guide 
on working in the country.

Turkey has been in the news quite a bit lately, but not for 
the reasons most would hope. But if you have worked there it 
remains an amazing place and there is potential for law firms. 
And business despite regional issues, bombings and political 
strife, it’s not going anywhere. And law firms are not shying 
away.

According to several lawyers interviewed there have been 
many changes in the legal market in the past year, but most say 
there are also a lot of bright spots, including growth.

Sincerely, 
Kevin Livingston 

Editor-in-Chief 
GC Grapevine Magazine
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ADR EUrOPE

International 
Institute 
for Conflict 
Prevention 
& resolution 
(CPr) 
believes it can

Can 
Mediation 
take hold 
in Europe? About CPR

● CPR is an independent nonprofit 
organization that, for more than 35 
years, has helped global businesses 
prevent and resolve commercial 
disputes effectively and efficiently. 
● Our membership consists of top 
corporations and law firms, academic 
and government institutions, and 
leading mediators and arbitrators 
around the world. 
● CPR is unique as: 
➊ A thought leader, driving a global 
dispute resolution culture; 
➋ A developer of cutting-edge tools 
and resources, powered by the collective 
innovation of its membership; and 
➌ An ADR provider offering innovative, 
practical arbitration rules, mediation and 
other dispute resolution procedures, and 
neutrals worldwide. 
● For more information, please visit  
www.cpradr.org.

able to them, according to CPR.
“In-house lawyers in the US 

recognize the importance of ADR 
and there is a growing desire for 
even greater utilization of it. It is 
also evolving in Europe,” said Noah 
Hanft, President & CEO of CPR, 
and the former General Counsel 
of MasterCard. He said Europeans 
are finding better ways to stream-
line disputes and added it has led 
to a big push in establishing ADR 
clauses in contracts.

Hanft himself visits Europe 
frequently to provide what he de-

scribed as practical information. “I 
believe mediation is going to be an 
increasingly major force in resolv-
ing disputes,” he said.

According to Hanft, the EAB Me-
diation & ADR Guide provides, for 
the first time, a valuable overview 
of the most widely used processes 
(particularly in the area of media-
tion) and when they might be suit-
able, with practical suggestions on 
how to make use of them. 

Compiling links to an extensive 
range of additional materials and 
practical resources for more  

W
hile not as li-
tigious as the 
United States, 
Europe has seen 
an increase in 

civil litigation and long logjams 
when to it comes to resolving 
business disputes, both factors 
that have ADR proponents firmly 
believing that arbitration, and now 
mediation, can be adopted on a 
much larger scale than previously 
seen.  

On that note, The International 
Institute for Conflict Prevention & 

Resolution (CPR) recently released 
its first-ever European Mediation & 
ADR Guide, which lays out just that 
approach.

Developed under the leadership 
of CPR’s European Advisory Board 
(EAB), a group made up of practi-
tioners and in-house users from 
Europe’s leading law firms and 
corporations, the guide is aimed at 
corporates operating in Europe and 
beyond to assist them in under-
standing and taking full advantage 
of the range of alternative dispute 
resolution (ADR) processes avail-
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in-depth information, the guide 
also incorporates a brief introduc-
tion to arbitration. Over the next 
few months, the Guide will be 
translated into several languages.

Hanft was quick to point out 
that because of variations among 
the national laws of the European 
Union Member States, the guide 
does not provide legal advice on 
using ADR processes. Instead users 
are advised to seek legal counsel 
in the appropriate jurisdiction(s) 
on their particular circumstances, 
Hanft said.

“CPR is committed to being the 
leading independent resource in 
Europe helping businesses and 
their legal advisers resolve com-
mercial disputes more efficiently 
and cost effectively, while preserv-

ing and enhancing their business 
relationships,” said Hanft. “To that 
end, our hope and expectation is 
for the EAB Mediation & ADR Guide 
to become the go-to dispute reso-
lution resource for legal and busi-
ness professionals in Europe.”

“Most companies are beginning 
to realize the value of a thoughtful 
approach to resolving disputes,” 
Hanft said. He added that compa-
nies could now resolve issues ear-
ly on or, better still, put processes 
in place to prevent the disputes 
from happening in the first place.

The EAB’s efforts to produce 
the guide were led by Isabelle 
Robinet-Muguet of telecom giant 
Orange and Alexander J. Oddy of 
Herbert Smith Freehills LLP, with 
support from Jürgen Klowait, 
Attorney at Law & Mediator; Clif-
ford J. Hendel, Araoz & Rueda 
Abogados; Birgit Sambeth Glasner, 
Altenburger; Teresa Giovannini, 
Lalive; Javier Samaniego, Bird & 
Bird; and Mr. Hanft and Olivier P. 
André, CPR.

“It has been a long term am-
bition to develop a user-friendly 
resource for a European audience 
to promote mediation and CPR’s 
resources,” said Oddy. “The Europe-

an Mediation Guide is the product 
of genuine collaboration among 
leading European in-house coun-
sel and external counsel. Above 
all, the Guide is focused on helping 
corporates understand the bene-
fits mediation has to offer, as well 
as how to use mediation effective-
ly to resolve commercial disputes 
and access online a wealth of oth-
er material to assist.”

“This is the must-have guide for 
every in-house counsel regarding 
Alternative Dispute Resolution,” 
said Ms. Robinet-Muguet. “It in-
troduces ADR to the practitioner, 
increases familiarity with media-
tion and other ADR processes, and 
provides advice on each stage of 
the process, from contract nego-
tiation to building the contractual 
relationship to conflict resolution: 
everything in-house counsel, par-
ticularly transactional lawyers, 
need to anticipate and successful-
ly resolve conflicts through ADR.”

“With mediation on the rise 
internationally, CPR’s European 
Advisory Board has produced the 
definitive guide to mediation and 
other forms of ADR,” said Jean-
Claude Najar, International Coun-
sel, Curtis, Mallet-Prevost, Colt & 

Mosle LLP. “This is an invaluable, 
user-friendly toolkit for every cor-
porate counsel and practitioner 
wanting to use mediation and oth-
er forms of ADR.”

CPR’s European Advisory Board 
develops resources, shares knowl-
edge and best practices, and col-
laborates in joint initiatives and 
activities with other European 
stakeholders and institutions, all 
in conformity with the applicable 
legal, regulatory, and ethical envi-
ronment. Critically, the EAB pro-
vides a forum for in-house counsel 
to network and exchange ideas 
and experiences with their peers 
and with leading practitioners 
across Europe. 
■ GC STaff 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

-tier 

most companies are beginning to 
realize the value of a thoughtful 
approach to resolving disputes,
NOAH HANFT
President & CEO of CPR and 
former General Counsel of MasterCard

as we sit on the cusp of Latin 
america’s growth, there are 
international law firms exploring its 
countries to see which offer the most 
promise. 
BRuCe LuBin 
Lippman Jungers LLC
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A
lexander Oddy was 
instrumental in 
putting together 
the new mediation 
guide for Europe, 

which was recently released by 
CPR Institute for Conflict Preven-
tion & Resolution (see related sto-
ry). We asked him to discuss the 
situation in Europe and how im-
proved ADR can assist in-house 
counsel.

Can you contextualize the need 
for the ADR guide against the 
backdrop of litigation today?

The situation in Europe in 

In some 
European 
countries 
litigation can 
take a decade

Backlogs 
lead to 
more 
ADR

ADR EUrOPE InTErvIEW

 SHUTTERSTOCK.COM

terms of domestic litigation and 
related use of ADR is a picture of 
wide variation above all else. The 
significant majority of Member 
States operate under civil law 
systems of justice where litigation 
is, at least as compared with com-
mon law jurisdictions, relatively 
inexpensive due primarily to the 
absence of disclosure/discovery 
as well as different approaches 
to fact-finding in litigation. The 
low cost of litigation can come at 
a significant price in terms of its 
duration.

Jurisdictions such as Italy and 
Spain are notorious for the huge 
backlogs in the hearing of civil 
actions. Consequently organiza-
tions that seek recourse through 
the courts may not obtain answers 
to the questions posed in litigation 
for many years even for a first-in-
stance judgment, following which 
protracted appeal processes can 
extend times for resolution to-
wards a decade in some matters.

Conversely, in common law ju-
risdictions such as in England and 
Wales the time taken for resolu-
tion of matters is usually quicker 
but the cost of dispute resolution 
is materially higher than in the 
civil law jurisdictions. The costs 
then provide their own incentive 
for parties to resolve many mat-
ters.

The Member States implement-
ed the EU Mediation Directive of 
2008 in 2011 in a variety of ways. 
Some Member States, like the UK, 
opted for the minimum require-
ments so as to apply to cross-bor-
der disputes only where disputing 
parties are in different Member 
States. Other jurisdictions like the 
Netherlands, France, Germany and 
Italy implemented the Directive to 
apply to cross-border and domes-
tic disputes. Anecdotally, however, 
the adoption of the Mediation 
Directive to apply to domestic 
disputes in those jurisdictions has 
not necessarily had a profound ef-
fect on behavior patterns in terms 
of ADR use.

Who uses it? Are there some 
sectors/industries making more 
use of it?

ADR processes and in particu-
lar mediation are used widely 

 INTERvIEW ALExAnDEr ODDy
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(but inconsistently) across Eu-
rope and there is no evidence 
to suggest that some industry 
sectors make more or less use of 
ADR. Inevitably those industries 
that are routinely heavy users 
of court systems such as insur-
ers and banks will, on a volume 
basis alone, be significant users. 
However research into how cor-
porates use ADR has shown that 
the primary factor of driving ADR 
use by corporations is the ap-
proach of those in-house lawyers 
who influence the corporation’s 
behavior in disputes.

Indeed, across Europe the 
picture is one of wide variation 
– many organizations have in-
house lawyers who are familiar 
with ADR processes. They un-
derstand the advantages and 
encourage systematic use of ADR 
in civil and commercial disputes 
to achieve cost and time savings 
and to preserve business rela-
tionships when possible.

However, there remain swathes 
of Europe where corporations 
report that their counterparties 
in disputes (or their external 
counsel) are unfamiliar with ADR 
processes and that this lack of 
understanding is the primary 
obstacle to take up.

Consequently it is this varia-
tion in understanding that drove 
the project to produce the CPR 
Institute European Mediation and 
ADR Guide.

Does use vary based on country 
in Europe? If so who has been 
relying on it most? Why?

It is difficult to point to any 
reliable data on numbers of me-
diations, although undoubtedly 
Italy has seen a huge increase in 
mediation as it tries to grapple 
with the backlog of the civil cas-
es. Conversely in Spain, which 
experiences some similar chal-
lenges to Italy in terms of the 
number of civil cases, uptake is 
still in its infancy, albeit there 
are encouraging signs of interest 
amongst parts of the corporate 
dispute resolution community.

In England and Wales the Civil 
Procedure Rules encourage the 
use of ADR, supported by cost 
sanctions for those who refuse 
unreasonably to consider medi-
ation with the result that medi-
ation is an intrinsic part of the 
conduct of civil litigation. The 
majority of significant civil and 
commercial actions will now see 
the parties consider and attempt 
mediation at some stage, either 
pre-action or during the life of 
the case.

Given the great variety of juris-
dictions within the EU, how is the 
toolkit designed to be a helpful 
resource?

The European Mediation and 
ADR Guide is above all a prac-
tical guide for organizations, 
their in-house counsel and ex-
ternal counsel. While mediation 
practices vary somewhat across 
Europe and national systems of 
law vary as well, the heart of the 
mediation process and the key 
concepts that make it effective 
are common across Europe. The 
approach of the Guide, therefore, 
is to explain those common ele-
ments of the process, identifying 
where users may need to give 

particular consideration to do-
mestic issues.

Any in-house counsel that 
reads the guide will be well pre-
pared to identify disputes suit-
able for mediation, to persuade 
a counterparty to engage in the 
process, to select a mediator and 
to prepare and participate in 
mediation effectively. The guide 
also includes a large number of 
hyperlinks to other resources, 
which provide detailed practical 
information and guidance so that 
those who wish to delve deeper 
can do so.

ADR is still a relatively new 
phenomenon. How has it evolved 
in the corporate setting over the 
last 20 years? Do you see any 
trends now or in the future?

There has been a range of stim-
uli for corporations to embrace 
ADR use over the last 20 years. 
Initially in the early 1990s, the 
earlier adopters in Europe were 
typically organizations that had 
some experience of mediation 
in the US and were open minded 
to try the process in a European 
setting. This was supported by 
changes to the civil procedure 
rules in England and Wales, 
which brought mediation use 
to the heart of the civil justice 
system. Yet other factors such 
as the Mediation Directive have 
more recently had an effect on 
the landscape albeit one that is 
difficult to quantify.

As commerce has become ever 
more global, many corporations 
have realized that the cost of 
international disputes is prohibi-
tive and the use of ADR tools like 
mediation offer opportunities for 
quicker, confidential and more 
cost effective ways to resolve 
disputes with trading partners, 
through a process which is suffi-

Complexity isn’t 
the challenge.
Simplicity is.
whitecase.com

In this advertisement, White & Case means the international legal practice comprising White & Case LLP, a New York State registered limited liability partnership, White & Case LLP, 
a limited liability partnership incorporated under English law and all other affiliated partnerships, companies and entities.  

ciently flexible to accommodate 
different cultural preferences and 
dynamics. This trend is surely 
only set to continue over time, 
supported by the growth in on-
line dispute resolution tools and 
processes that frequently overlap 
with ADR tools.

Many businesses now use 
some element of ADR processes 
to facilitate the resolution of dis-
putes with consumers and these 
efforts have been enhanced by 
the implementation of the Euro-
pean ADR Directive and the Euro-
pean Online Dispute Resolution 
Regulation. The continued devel-
opment of online technology will 
only support the use of mediation 
or other facilitated dispute reso-
lution processes in a wider range 
of civil and commercial contexts.

What are some of the challeng-
es that persist with practitioners 
and cooperation’s despite in-
creased reliance on ADR?

The primary challenges for 
corporations and their in-house 

counsel remain inconsistency in 
understanding and willingness 
to use ADR processes. Sometimes 
that resistance lies in counter-
parties that have not used ADR 
processes before.  

Frequently, however, it lies 
among external counsel, who 
are apprehensive using an unfa-
miliar process or concerned that 
promoting ADR use would ad-
versely affect their revenue. The 
concern sometime articulated is 
that a case settled through me-
diation is litigation or arbitration 
revenue lost.  The better way to 
view the situation is that a good 
settlement achieved through 
mediation is usually a client rela-
tionship enhanced that may yield 
repeat business.

The Mediation and ADR Guide 
confronts these challenges head 
on and includes FAQs with sug-
gested answers. It also includes a 
series of success stories in which 
European businesses across 
industry sectors have used 
mediation to resolve complex 

commercial disputes in ways 
in which litigation in domestic 
courts or arbitration could not 
have achieved.

The Guide is therefore intended 
to encourage in-house counsel 
to be knowledgeable and confi-
dent in ADR processes so that 
they can persuade business 
colleagues and counterparties 
to engage, and to direct external 
lawyers to use ADR processes to 
support efficient, cost effective 
resolution of disputes in Europe 
and beyond. ■

any in-house counsel that reads 
the guide will be well prepared 
to identify disputes suitable for 
mediation. 
ALExANDER ODDY 
Partner, Herbert Smith Freehills LLP  

The primary challenges for 
corporations and their in-house 
counsel remain inconsistency in 
understanding and willingness to 
use aDr processes.
ALExANDER ODDY 
Partner, Herbert Smith Freehills LLP 

ALExANDER ODDY 
Partner, Herbert Smith Freehills LLP
Instrumental in putting together the new CPr European Mediation & 
ADr Guide, which was recently released by CPr Institute for Conflict 
Prevention & resolution.
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Focus on 
Turkey

SHUTTERSTOCK.COM

r
ecently Mexico’s civil 
society groups handed 
the Senate president a 
new piece of anti-cor-

ruption legislation—the Ley3de3. 
The citizen led legislation looks 
to force public officials to dis-
close tax information and possi-
ble conflicts of interest, and in-
creases the punishment for acts 
of corruption. 

After a widespread media cam-
paign, the bill received 291,467 
signatures (more than double the 
120,000 signatures necessary to 
get it onto the legislative table), 
representing a new path for the 
country’s civil society to influ-
ence the anti-corruption agenda. 

You can read more about the Ley-
3de3 in my recent Dallas Morning 
News op-ed and the other ways 
that Mexicans are taking the 
fight against corruption into their 
own hands. 

There have also been steps 
forward for Mexico’s energy re-
form. This past week, the Federal 
Electricity Commission (CFE) 
held its first long-term electricity 
tender with ultimately eleven 
companies (out of sixty-nine 
bidders) winning clean energy 
certificates and electricity con-
tracts. The government’s goal is 
to have clean energy contracts 
producing 5 percent of the coun-
try’s electricity in the next two 

years. Meanwhile on the oil and 
gas side, the reform is also con-
tinuing apace, despite Moody’s 
downgrade of Pemex’s credit rat-
ing (along with Mexico’s general 
outlook) this past week due to its 
precarious financials. The next 
tender will be for deep-water 
exploration and production and 
is scheduled for the first week in 
December.

You most certainly will find 
the Panama Papers interesting, 
including some of the political 
elite’s hidden agendas. The pow-
er play includes the contractor 
involved in Mexico’s Casa Blanca 
scandal. 
■ ANTONIO GARzA

ANTONIO GARzA
White & Case
Antonio Garza previously served as the United States Ambassador 
to Mexico, Commissioner for the railroad Commission of Texas, 
which regulates Texas’s oil and gas sector, and vice Chairman of the 
Interstate Oil and Gas Compact Commission, which assists U.S. states 
in their energy development and conservation.  
The Ambassador currently advises a number of companies and 
investors active in Mexico’s energy sector and can be found online at  
www.tonygarza.com.

eye on 
mexico
TRENDS UPDATES

new legislation in Mexico is aimed at 
cracking down on corruption and punishment
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Though this lesson should apply to any 
workplace, it was especially evident in 
Turkey. 

A strict professional hierarchy and 
sheer exhaustion (Turks work the lon-
gest hours in the OECD) combine to en-
sure that coworkers won’t take an idea 
seriously unless there is some serious 
weight behind it. 

Even if you have the professional clout 
to implement changes unilaterally, to 
truly change habits and attitudes, you 
need a broad coalition of supporters. 
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a
fter working as a legal 
business development pro-
fessional for over five years 
in Istanbul, Turkey, I came 
away with these five lessons, 

which are applicable around the world. 
Relationships are key. I regularly see 

articles on LinkedIn with instructions 
about how to network, but Turks just do 
it naturally. If a Turk meets someone at 
a conference, they follow up with coffee. 
They don’t wait to close a deal before hav-
ing dinner with a client; they schedule 

something periodically to catch up. 
To a Turk, everyone from students to 

fellow volunteers at an NGO could be a key 
professional contact in the future. This 
extends to colleagues; Turks expect to be 
friends with their coworkers, and I regu-
larly met my coworkers’ families through 
work and social events. Since relation-
ships are at the heart of Turkish society, 
it is no surprise that Turks seamlessly 
extended this philosophy to the business 
world.  

Coalition building gets things done. 

thinking like a turk 

5 professional 
lessons from five 
years in istanbul

TURKEY PrOFESSIOnAL STAFF

a
fter working as a legal business development professional for over five years 
in Istanbul, Turkey, I came away with these five lessons, which are applicable 
around the world.

PAvEL DUDEK / 
SHUTTERSTOCK.COM

Restaurant-goers 
and pedestrians on 
Galata Bridge, which 
spans the Golden 
Horn in istanbul.
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people into difficult positions 
to accommodate your expecta-
tions does not lead to results.

Do your due diligence. Close-
ly linked to the point above, 
doing your due diligence is 
critical in making sure that you 
don’t end up with a miscom-
munication or disappointing 
service. 

I often worked with other 
foreigners in Turkey who had 
a desire to rush decision-mak-
ing processes or trust the 
companies whose brochures 
contained the least amount of 
English grammatical errors. 
I learned this lesson the hard 
way when I arranged for my 
company to make a donation 
to an extremely well known 
Turkish charity, only to find out 
the week prior to our big event 
that the founder was convict-
ed of fraud. Tapping into the 
network that Turks maintain 
so well for referrals, references, 
and advice is essential before 
committing to a long-term 
professional relationship.  

Trust yourself and others will 
too. When I moved to Turkey, 
I was a fresh college graduate 
who didn’t speak a word of 
Turkish or understand the cul-
ture, much less the business 
environment. 

I sent my CV to every law 
firm listed in the Legal 500, and 
found a job that jump started 
my business development 
career with an amazing group 
of coworkers. From there, I 
moved to managing the busi-
ness development department 
of one of the top international 
law firms in Turkey. 

Despite being a foreigner, 
a woman in a country where 
only 35 percent of women par-
ticipate in the workforce, and 
under 30 in a country where 
seniority is highly respected, I 
made a place for myself in my 
company and in Turkey. 

Though I must attribute most 
of my success to the support of 
my family, friends, and men-
tors I have to admit that sheer 
determination and a healthy 
dose of self-confidence played 
a role. If you don’t believe in 
yourself, no one else will either.    

■ MICHELLE HASKIN 
A business development manager at 
Norton Rose Fulbright

This lesson was perfectly 
illustrated by the evolution of 
the diversity committee at my 
second office. I was one of the 
founders, but the committee 
grew to encompass people 
from nearly all seniority levels. 
After one year, surveys con-
sistently revealed that people 
were proud of the office’s 
commitment to diversity and 
our efforts were starting to get 
noticed beyond the firm. This 
success would not have been 
possible without a broad base 
of support for the committee 
and its efforts.

Listen to what people say 
and how they say it. Turkish 
culture values honor, and Turks 
will do nearly anything to 
save face or avoid saying no. 
Therefore, it is essential to pay 
attention to subtle cues that in-
dicate that a person is uncom-
fortable, unable, or unwilling to 
do something that they have 
already agreed to do. While an 
American might come right 
out and say, “No, that isn’t my 
job” or “I don’t have capacity 
for that at the moment,” a Turk 
would say “I would be happy to 
help you,” but then you will be 
left waiting for a month with-
out a response. 

Confronting the Turk with 
blunt accusations will not 
only damage the relationship 
(which, as you can see from 
point #1, is a career killer) but it 
will not lead to any better re-
sults. Instead, take the time to 
understand the person’s capa-
bilities, constraints, and atti-
tude up front by paying atten-
tion to their body language and 
enthusiasm. Then, don’t force 
them to respond immediately 
with a yes/no answer. Putting 

Listen to what people 
say and how they say it. 
Turkish culture values 
honor, and Turks will do 
nearly anything to save 
face or avoid saying no. 
MICHELLE HASKIN 
A business development manager at 
Norton Rose Fulbright

SNNPLUSBYNDR / SHUTTERSTOCK.COM
Retro trams on the busy Istiklal street in Istanbul.



Gc GRAPEVINE www.gcgrapevine.com

20

21

predicts that domestic M&As will continue to 
decrease from 67 percent of Turkey’s total M&A 
value in 2014 to 48 percent in 2018, 

Turkey’s economic fluctuations combined with 
the rising value of the U.S. Dollar, which many 
Turkish companies hold in reserve, have com-
bined to create an attractive environment for 
Turkish companies investing abroad, and we ex-
pect to see further outbound investments in the 
coming year.

Among the year’s many developments, the 
Istanbul Arbitration Center ranks as one of the 
most promising. The Center will provide foreign 
and domestic companies the opportunity to ar-
bitrate disputes through a specialized institution 
in Istanbul. This is especially important for com-
panies with projects in Turkey or with Turkish 
companies, as close proximity to the tribunal can 
significantly decrease the cost of arbitral pro-
ceedings. It has the potential to establish Turkey 

as a regional dispute resolution hub, much like 
London or Paris. 

New rules governing the squeeze out of minori-
ty shareholders of public companies have also 
kept the Capital Markets team busy; we advised 
on one of Turkey’s first squeeze-outs after the new 
rules came into force, making squeeze-outs sig-
nificantly friendlier to minority shareholders than 
the original regulation. The new regulation will 
undoubtedly increase the number of Turkish pub-
lic companies going private in the coming years.

Data privacy has also evolved rapidly over the 
past year, as Turkey endeavors to match Euro-
pean standards. The creation of Turkey’s first 
national data center, the easing of restrictions on 
the international transfer of personal data, and 
tightening restrictions on the internet all impact 
Turkish and multinational companies alike.

■ FROM BAKER & MCKENzIE

i
t is hard to look back on the legal develop-
ments of 2015 without first acknowledging 
that it was a year of change for Turkey. The 
legal profession has played a key role in 
many of the country’s pivotal moments, 

and will continue to do so in the coming year. 
Now, we take a moment to reflect back on some 
of the market’s most significant changes, and 
how we can respond to them together. 

One of the year’s significant developments 
is the drop in domestic M&A in Turkey. Baker 
& McKenzie’s Global Transactions Forecast, 
created in partnership with Oxford Economics, 

Turkey continues to respond to a 
changing marketplace

succeeDinG      
toGether

SHUTTERSTOCK.COM
Shoppers explore 
Istanbul’s Eygptian 
Bazaar.
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i n an effort to comply with Eu-
ropean Union standards, the 
Turkish Ministry of Customs 

and Trade recently published on 
its website a draft communiqué on 
Compliance with the Standards for 
some products. 

Products such as pacifiers (dum-
mies), baby bottles, toothbrushes, 
bicycles for toddlers, city and 
touring bicycles, fixed and folding 
cots, folding chairs and tables, 
louver and roller blinds, buoyant 
aids and lighters will be subject to 
inspection under the standards set 
by the Turkish Standards Institute, 
which follows European Union 
standards. It is not yet clear when 
this draft Communiqué will enter 
into force.

So what’s new?
The draft communiqué increases 

the obligations of manufacturers to 
provide testing results, increases 
government inspection, and in-
creases fines for non-compliance. 

Specifically at ministry request, 
manufacturers will be obligat-
ed to submit test reports from 
laboratories with international 
accreditation or ministry authori-
zation, as well as all information 
and documentation showing the 
product complies with the basic 
requirements. Manufacturers 
may also be required to submit 
notarized copies of Turkish trans-
lations.

Under the new law products 
subject to the communiqué will be 
inspected by the ministry in accor-
dance with the Regulation on Mar-
ket Surveillance and Inspection. 
Noncompliance will be subject to 
fines from TRY 2,000 to 5,000 ($680 
to $1700).

The communiqué will apply to 
products manufactured after its 
effective date, but the manufactur-
er has the burden of proof to show 
that a product was manufactured 
before that date.

Two regulations will be repealed 
upon the communiqué’s entering 
into force: 

 Communiqué on the Production, 
Importation, Notification Stan-
dards, and Market Surveillance 
and Inspection of Pacifiers, Baby 
Bottles, Baby Bottle Nipples, Sippy 
Cups, Sippy Cup Nipples, and Sim-
ilar Products and Communiqué 
on the Production, Importation, 
Notification Standards, and Market 
Surveillance and Inspection of 
Handheld Toothbrushes Used For 
Oral Cleaning, Head of Power/Bat-
tery Operated Toothbrushes, and 
Interdental Brushes.

The Ministry has continued to 
demonstrate its commitment to 
harmonizing its regulations with 
EU standards. Firms should be 
aware how these changes in fines 
might affect their operations in 
Turkey and take steps to ensure 
compliance with the communiqué.
■ BAKER & MCKENzIE

manufacturer compliance 
requirements for 
children’s products upped

TURKEY NEWS

Given growing concerns over the 
increasing use of drones in Turkish 
airspace the Directorate General of 
Civil Aviation adopted its Mandate 
on Drone Systems Feb. 22 to regu-
late the use of drones in Turkey.

The Drone Mandate is Turkey’s 
first regulation on civil aviation 
drones. To ensure flight safety and 
the security of civil aviation, the 
Drone Mandate introduces require-
ments for drones weighing over 
500 grams.

Under the Drone Mandate: 
Drones over 500 grams must be 
registered with the Directorate 
General of Civil Aviation no later 
than May 1, 2016.

Registration can be online 
through the Directorate’s website.

Unregistered drone operators 
are subject to administrative pen-
alties.

Drones are not permitted to 
fly within nine kilometers of air-
ports and other areas, e.g., public 
squares, and commercial and in-
dustrial zones.

Drones over certain weight 
thresholds are subject to technical 
safety requirements for safe land-
ing in the event of a malfunction.

Drone operators are responsible 
for the regular maintenance and 
repair of their drones and are lia-
ble for damages caused by them.

Drones over 25 kilograms may 
only be operated by pilots licensed 
by the Directorate.

Drones used exclusively indoors 
are not subject to the Drone Man-
date.

Conclusion: Prior to February 22, 
the use of drones in Turkey was 
unregulated. With the adoption of 
the Drone Mandate, there are now 
comprehensive rules for drone op-
erators and importers. More than 
2,000 registration applications 
have already been submitted to 
the Directorate within the first few 
days after publication of the Drone 
Mandate; many more are expected. 
■

Turkey launches drone regulation

Turkey continues to follow EU rules despite disputes
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t he Undersecretariat of the 
Treasury has strengthened 
the protections of insur-

ance agents in Turkey by increas-
ing the authority of the Insurance 
Agents Executive Committee 
(“IAEC”), expanding the manda-
tory terms of agency agreements, 
and introducing significant 
changes to personnel affairs, gov-
ernance and branch operations.

The Treasury introduced these 
changes by amending its Reg-
ulation on Insurance Agents on 
January 16. The amendments will 
enter into force on July 16.

What’s new?
A body composed solely of in-

surance agents, the IAEC, will de-
termine the minimum number of 
personnel to be employed by each 
insurance agent by taking into 
account the insurance agent’s 
qualifications, subject of activity 
and size.

The only conditions under 
which agency agreements can 
be terminated are clearly spec-
ified: (i) indefinite-term agency 
agreements can be terminated 
by either party for “just cause” or 
with three months’ prior notice 
in accordance with the Turkish 
Commercial Code, and (ii) fixed-
term agency agreements can be 
terminated by either party for 
“just cause”.

The regulation requires agency 

agreements to specifically state 
all “just causes” for termination; 
an insurer cannot rely on just 
cause unless it is specifically set 
under the agency agreement. This 
strict requirement significantly 
increases the burden on insurers’ 
to properly draft agency agree-
ments, in particular the termina-
tion provisions.

Any amendments to the terms 
and conditions of an agency 
agreement that are disadvanta-
geous to the insurance agent are 
only effective two months after 
the change.

The insurance agency agree-
ment between an insurer and 
agent must set out the commis-
sion structure on a segment basis.

Current insurance agency 
agreements must be brought into 
compliance with the amend-
ments by July 16.

Branch openings have been lib-
eralized, eliminating: (i) Treasury 
approval to open a new branch, 
(ii) the requirement to hire a 
branch manager, (iii) the require-
ment for managers at headquar-
ters to have certain experience, 
(iv) the prohibition on a branch 
operating on the premises of an-
other insurance agent, and (iv) the 
requirement of quarterly financial 
reports to the Treasury by insur-
ance agents operating through 
branches or distant sales services 
(along with its headquarters).

General managers, assistant 
general managers and managers 
of insurance agents must (i) be 
domiciled in Turkey, (ii) have the 
required technical and educa-
tional qualifications set out under 
the regulation, and (iii) not have 
committed certain crimes set out 
in the regulation.

Operational requirements for 
agents now only refer to human 
resources requirements such as 
carrying out agency operations 
through technical personnel, gen-
eral managers, assistant general 
managers and managers. Previ-
ously, the Treasury specifically 
set out the required physical, 
technical and administrative in-
frastructure.

Rules regarding technical per-
sonnel have also changed: (i) pri-
vate pension intermediaries are 
now required to pass insurance 
agent examinations, and (ii) tech-
nical personnel are not longer 
limited to working with a single 
insurance agent.
■ MUHSIN KESKIN

turkey increases  
protection of insurance 
agents at the expense 
of insurers

Turkey’s insurance agents win  
significant victory over providers

TURKEYNEWS

current insurance agency 
agreements must be brought into 
compliance with the amendments 
by July 16.
MUHSIN KESKIN
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o  n Feb. 1 a Turkish 
issuer of corporate 
bonds announced that 

it had defaulted on its bond 
obligations, marking only the 
second time in a decade that 
a Turkish corporate issuer 
defaulted in the debt securities 
market. This followed another 
default less than a year earlier in 
March 2015. As a result of these 
defaults, the Turkish Capital 
Markets Board (the “CMB”) 
imposed sanctions on the first 
issuer, credit rating agency, 
and the auditor as well as the 
issuer’s directors. These events 
are likely to trigger the adoption 
of tighter domestic bond 
regulations, reshaping the future 
of Turkey’s domestic corporate 
bond market.

What the CMB faces
Practically non-existent be-

tween 1999 and 2006, since 2006 
the Turkish corporate bond 
market has grown rapidly, with 
easy access to credit supported 
by a regulatory overhaul that 
replaced piecemeal regulations 
with a prescriptive, unified ap-
proach. These reforms included 
reorganization of Turkish capital 
markets law, incentives to banks 
and other non-bank financial 
institutions, and the same tax 
treatment for corporate bonds as 
for government bonds.

Currently, the volume of corpo-
rate debt securities is TRY 45 bil-
lion ($15.4 billion) — led by banks 
with TRY 25 billion ($8.5 billion), 
non-bank financial institutions 
with TRY 12 billion ($4.1 billion), 
and corporates with TRY 8 bil-
lion ($2.7 billion). Turkish corpo-

rate debt securities are offered 
in Turkish lira with high yields 
and are colloquially referred to 
as “baklava bonds” due to the 
sweet margins with which they 
are associated.

Following the March 2015 
default, Borsa Istanbul delisted 
the issuer’s securities. The CMB 
had already initiated criminal 
proceedings against the issuer’s 
directors for misrepresentation 
of the issuer’s financial condi-
tion prior to the default. Further, 
in September 2015, the CMB dis-
qualified the credit rating agen-
cy and its responsible credit 
rating expert from operating in 
Turkish capital markets for two 
years. On February 4, 2016, the 
CMB also imposed a monetary 
fine of TRY 280,091 ($96,000) on 
the audit company, cancelled 
the audit firm’s license and in-
definitely disqualified the audit 
firm’s responsible partner from 
providing audit services in Turk-
ish capital markets.

The CMB has yet to take action 
in connection with the second 
default in the market but Borsa 
Istanbul has already delisted the 
issuer’s debt securities.

While it is still unclear wheth-
er the CMB will impose tighter 
rules for domestic corporate 
debt securities issuances or 
opt in for a more laissez-faire 
approach, we believe that the 
CMB’s approach will be con-
servative in order to protect 
investors, especially given that 
domestic investors hold 98% of 
issued corporate debt securities. 
The CMB’s current domestic 
corporate debt amendment pro-
posal requires a credit rating 

for domestic debt securities 
issuances, mandatory provision 
of bank guarantees, and prohibi-
tion of corporate guarantees for 
some issuances.

Companies in Turkey have 
historically relied on bank loans 
for funding but an increasing 
number of Turkish companies 
are accessing capital markets to 
diversify their funding portfo-
lio. Furthermore, direct funding 
through “baklava bonds” helps 
reduce the need for financing 
from abroad. The CMB’s reaction 
to the defaults is understand-
able from an investor-protection 
perspective, which the CMB has 
been pursuing since 2012. Along 
with plans for stricter rules for 
domestic corporate debt securi-
ties, enhanced regulatory super-
vision is on the agenda; the CMB 
wants to increase the protection 
of corporate debt securities in-
vestors, a market characterized 
by its domestic nature. The ef-
fect of a stricter corporate debt 
securities regime for “baklava 
bonds,” however, remains to be 
seen as that will depend on the 
CMB’s policy decisions when 
adopting new safeguards. ■

tightened corporate bond 
regulations expected in 
response to defaults

TURKEYNEWS

companies in Turkey have 
historically relied on bank loans for 
funding but an increasing number 
of Turkish companies are accessing 
capital markets to diversify their 
funding portfolio.
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a new survey from Bower 
Private Clients has found 
that 31 percent of lawyers 

feel apprehensive about their 
retirement planning, with 14 
percent conceding they are ‘very 
unconfident’ that their retire-
ment will go to plan.

The report from Bower also 
found that a a large chunk of 
lawyers are planning to rely on 
property assets to fund their re-
tirement. 

Of those 101 lawyers surveyed, 
44 percent said they planned to 
fund their retirement using prop-
erty, with almost one third ex-
pecting to use money from their 

home or buy to let. A further 14 
percent said they were planning 
to rent out property to fund some 
of their retirement. 

“Lawyers can be amongst the 
top earners and can tend to have 
greater spending power for as-
sets such as property,” Bower 
Private Clients chief corporate 
officer Andrea Rozario said. 

While wealth tied up in proper-
ty ownership can provide a po-
tential source of funds for retir-
ees, Rozario cautions that those 
who wish to stay in their homes 
after retirement may struggle to 
access the value of their assets.

‘The continuing squeeze on 

pension and investment income 
could lead to more lawyers con-
sidering how best to maximize 
what will easily be their biggest 
asset and look at solutions such 
as lifetime mortgages,” she said.
■ SOURCE: LAW SOCIETY GAzETTE

survey finds lawyers 
less confident about 
retirement
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Lawyers can be amongst the top 
earners and can tend to have greater 
spending power for assets such as 
property. 
ANDREA ROzARIO 
Bower Private Clients chief corporate officer.

Bower Private Clients’ report  31 percent of 
lawyers feel apprehensive about retirement plans

IRAN NEWS

Central Asian law firm Colibri 
Law has partnered with Iranian 
firm Gheidi & Associates to be-
come the second international 
law firm after CMS to open an 
office in Tehran.

The office will focus largely on 
corporate M&A matters, includ-
ing joint venture agreements, due 
diligence of Iran-based assets, 
trade and regulatory issues, and 
share purchase agreements.

The team will be led by partner 
Otabek Suleimanov, an emerging 
markets transactional lawyer, 
Nasim Gheidi, a well-known Ira-
nian lawyer and practice head 

with extensive legal experience 
in Iran, and Assel Nassimoldina, 
a Kazakhstan-based senior man-
aging associate with 10 years’ 
worth of banking & finance expe-
rience. The firm’s local lawyers 
in Tehran will be fully integrated 
and will work closely with Co-
libri’s five other offices.

Colibri’s entry into the Iranian 
market represents the continued 
cautious opening up of a market 
that has long been estranged 
from Western business. Howev-
er, last summer’s Iran Deal saw 
the country pledge to reduce its 
uranium reserves in return for 

relief of US, EU and UN sanc-
tions.

The culmination of four years 
of strategizing, Colbri’s opening 
has its managing partners high-
ly optimistic. Suleimanov re-
marked: ‘Iran is the largest mar-
ket to open up in the post-Soviet 
era and we see endless opportu-
nities, particularly in the areas 
of infrastructure, energy, indus-
trials and consumer goods.’

Several UK firms, including 
Clyde & Co, Eversheds and Pin-
sent Masons, have also actively 
speculated entry into Tehran.
■ GC GRAPEvINE STAFF

Tehran welcomes second 
international law firm

i n an effort to increase the 
market penetration of Islamic 
financial services and to ensure 

a competitive Islamic banking 
market, the Turkish Banking Reg-
ulation and Supervision Authority 
(the “BRSA“) granted Vakıf Katılım 
Bankası A.Ş. an operating license 
Feb. 16, making it the second state-
owned Islamic bank and the sixth 
Islamic bank in Turkey. This fol-
lows the opening of Turkey’s first 
state-owned Islamic bank, Ziraat 
Katılım Bankası A.Ş., on May 12, 
2015.

The bank will become operation-
al on Feb. 26, following an opening 
ceremony of its headquarters at 
which the president of Turkey and 
other high-ranking state officials 
are expected to attend.

On Feb. 27, 2015, the BRSA 
granted an incorporation license 

to Vakıf Katılım Bankası A.Ş. The 
bank’s current share capital is 
TRY 805 million ($270 million); 
its shareholders are the General 
Directorate of Foundations, oper-
ating under the Prime Ministry 
and other perennial foundations. 
Although their majority sharehold-
er is the same, Vakıfbank and the 
Islamic bank will have separate 
governance structures to ensure 
the latter’s independence.

The bank will start its operations 
with around 120 employees, but 
this is expected to increase to 500 
by the end of 2016, accompanied by 
30 new branches in Turkey’s major 
cities. The bank has high ambi-
tions, with a target of 100 branches 
and 1,200 employees by 2019.

Turkey is proactively seeking 
to become a regional and inter-
national financial center, as out-

lined in the current government’s 
program. Islamic finance plays 
an important role in this proj-
ect and is expected to increase 
and diversify available financial 
products and financing sources 
in Turkey. Considering Turkey’s 
recent actions, such as the incor-
poration of the Islamic Finance 
Coordination Committee, the bank 
reflects the country’s commitment 
to develop Islamic finance and is 
expected to play an important role 
in attracting funds from abroad 
by creating investor confidence 
as a state-owned entity. Further-
more, the bank, along with Ziraat 
Katılım Bankası A.Ş., is expected to 
increase competition in the under-
developed Turkish Islamic banking 
market, although over-capacity 
concerns remain.
■ SOURCE: MUHSIN KESKIN

second state-owned 
islamic bank opens

TURKEY NEWS

Allen & Overy has been recog-
nized as the Law Firm of the Year 
for the fifth consecutive year at 
the annual Islamic Finance News 
Awards ceremony held in Dubai. 

The awarding body, Islamic 
Finance News, cited that: “A&O 
forges ahead through its sheer 
sophistication, volume, diversity 
and reach: with a full suite of 
capabilities and strength in every 
sector and geography.”

Allen & Overy received 10 
awards, including awards for 
Law Firm of the Year, Best Law 
Firm in Capital Markets and 
Best Law Firm in Insolvency and 
Restructuring.

Dubai-based partner and Head 
of the Global Islamic Finance 
Group, Anzal Mohammed, 
commented: “To be recognized as 
Law Firm of the Year for the fifth 
consecutive year is a testament to 

the quality of our people and our 
offering in this area as well as our 
commitment to the development 
of Islamic finance across the 
globe. These awards recognize 
our work on a number of high 
profile and ground-breaking 
Islamic finance transactions and 
will pave the way for continued 
innovation in the global Islamic 
finance industry.”

The full list of IFN Awards that 
Allen & Overy received:
• Law Firm of the Year
• Best Law Firm in Capital Markets
• Best Law Firm in Insolvency & 
Restructuring
• Corporate Finance Deal of 
the Year: ENOC U.S.$1.5 billion 
syndicated facility
• Cross Border Deal of the Year: 
Khadrawy Limited U.S.$913 
million amortizing sukuk

• Mudarabah Deal of the Year: 
Dubai Islamic Bank Tier 1 U.S.$1 
billion sukuk
• Regulatory Capital Deal of the 
Year: Qatar Islamic Bank QAR2 
billion Tier 1 sukuk
• Sovereign Deal of the Year: 
Government of Oman OMR250 
million sukuk
• Indonesia Deal of the Year: 
Garuda Indonesia U.S.$500 million 
sukuk
• UAE Deal of the Year: Khadrawy 
Limited U.S.$913 million 
amortizing sukuk

In addition to these awards, 
Allen & Overy was recognized 
recently by another leading 
Islamic finance publication, 
The Asset Triple A, as the Best 
Islamic Law Firm for the second 
consecutive year at the Triple A 
Islamic Finance Awards in 2015. ■

Allen & Overy named Law Firm of the Year
AWARDS NEWS
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o il giant Royal Dutch Shell 
has dramatically scaled 
back its global legal panel, 

with just six firms making the cut 
out of an original field of 250.

Allen & Overy, Baker & Macken-
zie, Clifford Chance, Eversheds, 
Norton Rose Fulbright and Reed 
Smith are the only firms to have 
endured through the review, with 
244 firms failing to secure re-
newed spots.

Shell’s panel review was con-
ducted over six months under 
the leadership of the company’s 
Canada-based associate general 
counsel for disputes, strategy and 

coordination Gordon McCue. As 
the global panel will work across 
all jurisdictions and practice areas 
for Shell’s operations around the 
globe, Mr McCue indicated that se-
lecting firms with a ‘large footprint 
globally’ was an important criteri-
on in whittling down candidates.

Data security and privacy pro-
grams, availability, “advice ho-
tlines” for Shell lawyers to outside 
counsel and fee rates were also 
among factors considered in the 
review process, he said.

“Based on our experience in the 
last three years we’ve taken the 
opportunity to reduce the number 

of firms we have a formal rela-
tionship with,” McCue told Lon-
don-based The Lawyer. “The goal 
of the new panel is to align our 
interests better with our law firms 
and put in place a partnership 
with them that adds value both 
ways.”

Though the chosen six firms 
work globally, the bulk of their 
activity will be concentrated in 
the UK and the United States. The 
global panel will be supported 
by 12 local panels in a number of 
jurisdictions, to be comprised of 
three to five firms each.
■ SouRCe: The LawyeR

shell scales back to 
just six outside firms
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Moroğlu Arseven is pleased to announce 
that Gökçe İzgi and Ezgi Baklacı have been elect-
ed from counsel to partner. The firm’s partners 
collectively congratulate and welcome the pair, 
noting that their promotions are the result of 
dedicated and client-focused work, with both 
establishing proven track records of combining 
business and law to find the best possible solu-
tions for clients.

İzgi joined the firm in 2009 and has 10 years 
experience advising clients on a full range of 
intellectual property issues and transactions, 
including trademarks, unfair competition, in-
dustrial designs, patents, copyrights and domain 
names. She manages the trademark portfolios 
of large, multi-national brands and corporations, 
often arranging seizure processes for counterfeit 
products. Gökçe has particular experience with 
prosecution of trademarks, patents, and designs, 
as well as international patent applications and 
licensing.

Baklacı joined the firm in 2009 and has nine 
years’ experience advising clients on a full range 
of intellectual property issues and transactions. 
She supports clients to establish, protect and 

enforce intellectual property rights both in Tur-
key and overseas. Ezgi’s work primarily focuses 
on trademark prosecution, strategy and enforce-
ment, encompassing all aspects of trademark and 
unfair competition. Ezgi is a regular contributor 
to the World Intellectual Property Review and 
often publishes articles for professional associa-
tions and sector publications relating to counter-
feiting and trademark matters.

Gregory Hannibal and Douglas 
K. Yatter join Latham & Watkins

Latham & Watkins announced that Gregory 
Hannibal has joined the firm as a partner in the 
Tax Department in the New York office. His prac-
tice focuses on tax issues arising from the forma-
tion and operation of private investment funds, 
as well as tax aspects of real estate matters, in-
cluding REITs. His work for leading private equity 
clients includes advising on matters related to 
their formation, investment-related structuring 
and portfolio company acquisitions and disposi-
tions.  

Latham & Watkins also announced that Doug-

On the move roundup of lateral moves and appointments

Turkey’s Moroğlu Arseven 
names two new partners

Law firm moves
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las K. Yatter has joined the firm as a partner in 
the Litigation & Trial Department and as a mem-
ber of the firm’s White Collar Defense & Investiga-
tions Practice group and its Financial Institutions 
and Energy – Oil & Gas Industry Groups. Yatter 
joins the New York office after nearly five years in 
the Division of Enforcement of the U.S. Commod-
ity Futures Trading Commission (CFTC), where he 
most recently served as Chief Trial Attorney.

K&L Gates adds Dr. Manteo 
Heikki Eisenlohr as a partner

K&L Gates added Dr. Manteo Heikki Eisenlohr 
as a partner in the firm’s labor, employment and 
workplace safety practice. He joins K&L Gates 
from Greenberg Traurig LLP, where he chaired the 
German employment, incentives, and pensions 
group.  He has extensive experience in individual 
and collective German and European labor law 
and advises international companies on labor 
law issues relating to corporate transactions as 
well as business activities.

  
Guy Wilkes joins Mayer Brown 
in London as partner. 

Mayer Brown announced that Guy Wilkes 
has joined its Financial Services Regulatory & 
Enforcement practice in London as partner. Guy 
was formerly the acting Head of Department 
within the Enforcement & Market Oversight Di-
vision, Retail and Regulatory Investigations at 
the Financial Conduct Authority. He joins a team 
that provides regulatory contentious advice and 
representation before regulatory bodies and in 
formal legal proceedings on a global basis.

 
Morgan Lewis adds Edward J. 
Hansen in New York

Morgan Lewis has expanded its leading out-
sourcing team in New York with the addition of 
Chambers-ranked partner Edward J. Hansen. 
He practiced at Morgan Lewis from 2005–2010, 
and he rejoins the firm from another global law 
firm where he served as head of the outsourc-
ing practice. For more than two decades, he has 
represented clients in technology transactions 
involving significant business change.

 
White & Case adds Jan 
Andruško as a new partner

White & Case has expanded its M&A capabili-
ties in Central & Eastern Europe with the addition 
of Jan Andruško as a new partner in Prague. The 
addition of Andruško, who joins the Global Merg-

ers & Acquisitions Practice, supports the Firm’s 
strategic focus on profitable growth in M&A. An-
druško was Chief Executive Officer and Executive 
Director of Nova Group, a leading TV and media 
group in the Czech Republic, between 2011 and 
2013. He joins White & Case from Czech law firm 
Kotrlík Bourgeault Andruško, where he was a 
founder and managing partner, and brings more 
than 20 years of experience.

Jones Day adds Rebecca 
Swindells as a partner

Rebecca Swindells, previously an IP and tech-
nology protection and enforcement partner at 
Fieldfisher LLP, has joined Jones Day as a part-
ner in its Intellectual Property Practice based in 
Jones Day’s London Office. She has significant 
experience in brand protection and enforcement 
including litigation on copyrights, trademark, and 
unfair competition matters.

.
K&L Gates has added Sheri P. 
Chromow as a partner

K&L Gates has added Sheri P. Chromow as a 
partner in the real estate investment, develop-
ment, and finance practice. Chromow joins K&L 
Gates from Katten Muchin Rosenman LLP. With 
experience in a wide range of transactions both 
domestic and abroad, Chromow’s real estate 
practice focuses on structured, syndicated, se-
curitized, and construction financings; workouts 
and restructurings; public and private real estate 
investment trusts and joint ventures; and hotel 
development, management, and financing proj-
ects.

 
Proskauer adds Dr. Fangli Chen 
and Daniel Klein in Boston

Proskauer is pleased to announce the arrival 
of Dr. Fangli Chen as a partner and vice chair 
of the Life Sciences Patent practice, and Daniel 
Klein as senior patent counsel, both resident in 
its Boston office. An accomplished lawyer with 
deep scientific experience, Dr. Chen focuses 
primarily on patent and intellectual property 
transactional work, including the strategic devel-
opment and prosecution of complex worldwide 
patent portfolios for companies in the biotech 
and pharmaceutical industries, universities and 
research institutions.

Reed Smith announces the 
addition of Blair Flynn Petrillo

Reed Smith announced the addition of Blair 
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Flynn Petrillo as Counsel in the firm’s Corporate 
& Transactional Advisory Group (CTAG) and a 
member of the Capital Markets Team. Petrillo was 
most recently Deputy Chief Counsel, Office of the 
Chief Accountant at the U.S. Securities and Ex-
change Commission (SEC). During her eight years 
at the SEC, she served as Counsel to two Commis-
sioners. She will split her time between the firm’s 
Pittsburgh and Washington, D.C. offices.

 
White & Case adds Dennis Orr 
and Robert Burns in New York

White & Case announced that Dennis Orr will 
join the Firm’s Global Commercial Litigation 
Practice as a partner in its New York office. Orr, 
a veteran of more than 40 federal and state court 
trials, has a history of success in the courtroom, 
serving as counsel to a wide range of clients 
facing complex business issues in the pharma-
ceutical, food and beverage, consumer products 
and accounting industries, among others. He will 
leverage the Firm’s global platform to represent 
clients in large commercial, high-stakes and 
complex litigation.

White & Case also announced that Robert Burns 
would join the Global Financial Restructuring and 
Insolvency (FRI) practice as a partner in its New 
York office. Burns advises distressed debt inves-
tors on acquisitions, restructuring, bankruptcy 
proceedings and the purchase of distressed as-
sets and securities. He also represents debtors in 
complex, large bankruptcies and counsels boards 
of directors and senior managers of financially 
troubled companies regarding fiduciary duties 
and restructuring strategies.

Tom Butcher returns to Allen & 
Overy as a corporate partner

Allen & Overy has announced that Tom Butch-
er will return to the firm as a corporate partner, 
heading up the Middle East Technology, Media 
and Telecommunications and Intellectual Prop-
erty practice groups. He returned to A&O after two 
years with Simmons & Simmons. He is regarded 
as a TMT specialist, ranked as a “leading individ-
ual” in the UAE by Legal 500, and is described as 
“up and coming” by Chambers Global 2015.

Ashurst adds Nick Elverston 
and Amanda Hale

Ashurst announced the appointment of Nick 
Elverston and Amanda Hale to its global TMT 
team. Elverston is currently co-head of Herbert 
Smith Freehills’ global TMT group and is an in-
ternationally recognized veteran of the sector. 

He has been a partner at Herbert Smith Freehills 
since 2004 and before that he was a partner in 
the Clifford Chance TMT practice. Hale also joins 
from Herbert Smith Freehills, where she has been 
a partner in the TMT practice since 2011. Amanda 
has 22 years of experience of advising clients in 
the TMT sector – previously at Clifford Chance, 
but also working as GC at a start-up M2M tech 
company and at the UK telecoms regulator.

Hogan Lovells adds James 
McGovern as a partner 

Hogan Lovells announced that James McGov-
ern joined its White Collar and Fraud practice as 
a partner in its New York office. McGovern previ-
ously served as Chief of the Criminal Division of 
the United States Attorney’s Office, Eastern Dis-
trict of New York and was appointed by Loretta 
Lynch, the current Attorney General of the United 
States and former partner in Hogan Lovells’ New 
York office.

Jones Day adds Ginger R. 
Burton as a partner in Atlanta 

Jones Day announced that Ginger R. Burton 
has joined the firm’s Atlanta Office as a partner in 
the Real Estate practice. Burton was a partner in 
Alston & Bird, LLP’s Atlanta office. He has repre-
sented institutional lenders and companies in a 
variety of secured and unsecured financing trans-
actions, including acquisition financings, syndi-
cated credit facilities and asset based financings.

In-house moves
British American Tobacco’s 
Benoit Belhomme retires

British American Tobacco regional general 
counsel for Western Europe Benoit Belhomme 
has retired after more than 25 years with the 
company. His retirement comes just one month 
ahead of an expected decision from the Europe-
an Court of Justice on the EU Tobacco Products 
Derivative, which is due on May 4. BAT hashired 
Herbert Smith Freehills on the matter

Nationwide adds Mark Howard 
as chief legal officer 

U.S. insurer Nationwide has picked up outgoing 
USAA senior vice president and deputy gener-
al counsel Mark Howard as its own new chief 
legal officer. He replaced outgoing Nationwide 
CLO Patricia Hatler from April 11. He will lead 
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the company’s trial, legal, government relations, 
compliance, corporate citizenship and corporate 
responsibility functions.

CrossCheck Compliance adds 
Monika McCarthy

Chicago-headquartered CrossCheck Compli-
ance has announced that Monika McCarthy will 
be coming on-board as managing director and 
general counsel. McCarthy is tasked with help-
ing to boost the national profile of the company. 
Therefore, she will be based away from its Chi-
cago hub in southern California. She joins Cross-
Check from Stonegate Mortgage.

Raymond James Financial adds 
Jonathan Santelli

Raymond James Financial has announced 
that Jonathan Santelli will replace incumbent 
Paul Matecki as general counsel and corporate 

secretary. Santelli joins Raymond James from 
First Republic Bank, where he has most recently 
served as senior vice president and deputy gener-
al counsel. Matecki is retiring after 27 years with 
the company.

Aetna recruits Thomas J. 
Sabatino Jr. 

Fortune 100 consumer health care and insur-
ance company Aetna has recruited Thomas J. 
Sabatino Jr. from Hertz International Holdings 
to become its new executive vice president and 
general counsel. He brings a wealth of medical 
and pharmaceutical product experience to the 
position, counting Walgreens, United Airlines, 
Schering-Plough Corp and Baxter International 
as former employers. Hertz Global has named 
vice president and deputy GC Rick Frecker as 
interim general counsel until a permanent re-
placement is selected.
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Big deals

Hogan Lovells has advised long-standing client 
M&G Real Estate, one of the UK’s largest property 
investors, to fund the construction of Ballymore’s 
Three Snowhill, a 420,000 sq ft office development in 
Birmingham city centre.

The approximately £200 million scheme will be 
the largest ever speculative city centre office scheme 
built outside London.

Three Snowhill is in an Enterprise Zone site 
and is a key development within Birmingham’s 
Snowhill Masterplan. The deal follows M&G Real 
Estate’s acquisition of Two Snowhill in September 
2014, which Hogan Lovells also acted on, and forms 
the next stage of Birmingham’s wider Snowhill 
masterplan.

On completion at the end of 2018, it will comprise 
385,000 sq ft of office space and 35,000 sq ft of retail 
and leisure, housing around 4,000 workers.

The Hogan Lovells real estate team was led by 
London partner, Daniel Norris, supported by Counsel, 
Aaron Burchell and senior associates, Karen Lang, 
Sarah Stewart and James Garvan in London, 
and Thierry Somma and Alexander Koch in the 
Luxembourg office. Gowling WLG advised Ballymore.  
The team was led by real estate partner Susan 
Bennett along with director Toni Weston.  Partner 
Ian Reid and associate Ivy Accorda from Howard 
Kennedy acted on the construction elements.

Commenting on the deal, Daniel Norris said:
“Birmingham has truly become a leading centre 

for domestic and international businesses across 

a variety of industries. Today’s landmark deal is 
further testament to this reputation and plays to the 
very heart of the UK government’s plan to make the 
Midlands an engine for the country’s growth.  We are 
delighted to be acting again for M&G Real Estate on 
such a significant deal.”

Hogan Lovells has previously advised M&G Real 
Estate on several office space acquisitions in the UK, 
including:
• The London Fruit & Wool Exchange building in 
London Spitalfields in March 2015
• Prime Manchester Spinningfields sites in June 2014
• Iconic London Bankside – M&G Real Estate’s largest 
ever property acquisition and one of the biggest 
single asset deals of 2013

Mayer Brown brokers 
TransCanada merger

Mayer Brown announced that it represented 
TransCanada Corporation in connection with 
entering into an agreement and plan of merger 
pursuant to which it will acquire Columbia Pipeline 
Group, Inc., a Houston-based company that owns, 
operates and develops a network of interstate natural 
gas pipelines extending from New York to the Gulf 
of Mexico, as well as storage and related midstream 
assets. 

The agreement was signed March 17 and the 
acquisition is expected to close in the second half of 
2016.

Hogan Lovells advised M&G Real Estate to fund 
the construction of Ballymore’s Three Snowhill 
office development in Birmingham city centre
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Including the assumption of debt, the value of the 
transaction is approximately $13 billion. 

In connection with the transaction, Mayer Brown 
also represented TransCanada as U.S. counsel on 
approximately $10.3 billion of committed acquisition 
credit facilities and a CDN $4.2 billion subscription 
receipts offering.

The Mayer Brown team was led by Chicago-based 
Corporate & Securities partners Marc Sperber, Andrew 
Noreuil, Mike Hermsen and Joe Hable. 

The team also included lawyers from the 
firm’s Banking & Finance, Corporate & Securities, 
Employment & Benefits, Environmental, Financial 
Services Regulatory & Enforcement, Intellectual 
Property, Litigation & Dispute Resolution, Real Estate 
and Tax Transactions & Consulting practices in 
Charlotte, Chicago and Washington DC.

Clifford Chance Prague Corporate 
advised ASSA ABLOY on the the 
sale of its global car lock business

The Clifford Chance Prague Corporate team has 
advised ASSA ABLOY, the international market 
leader in door opening solutions operating in more 
than 70 countries, on the successful conclusion 
of an agreement for the sale of their global car 
lock business to ALPHA Corporation, a Japanese 
manufacturer of lock and key products for the 
automobile, housing and industrial sectors.

The group’s car lock business, headquartered in 
the Czech Republic, employs over 450 people and 
in 2015 had an annual turnover in excess of EURO 
60 million. In addition to its presence in the Czech 
Republic, the operations of the car lock business 
extend to territories that include China, Mexico, 
Germany and Switzerland.

The sale by ASSA ABLOY, which is subject to 
regulatory approval and which is expected to close 
in the second quarter of 2016, complements ALPHA 
Corporation’s activities through its Automobile 
Parts Division in the design, development and 
manufacture of key sets and door handles required 
by every automobile.

The Clifford Chance team that advised on the 
divestment was led by senior associate Michal 
Jašek supported by the Prague office’s managing 
partner Alex Cook and further assisted by 
associates Aneta Sosnovcová, Stanislav Holec and 
Jakub Veselý. 

On the signing of the transaction Michal 
commented: ”It was an exciting opportunity for 
our team to be involved in such a wide-ranging 
and extensive transaction. The benefits to both 
businesses are manifest and we look forward to 
the closing later in the year.” The Prague based-
team coordinated the assistance of Clifford 
Chance offices in Frankfurt, Shanghai and Tokyo 
and external legal advisors in the remaining 
jurisdictions.   
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